2017-18 ORDINANCE NO. _5
AN ORDINANCE OF THE CITY OF SODDY-DAISY, TENNESSEE,
TO AMEND THE REGULATION KNOWN AS “THE SODDY-DAISY AIR
POLLUTION CONTROL ORDINANCE® BY PROVIDING FOR REVISED
RULES FOR NEW SOURCE REVIEW; INCREASED PERMIT FELS;
REVISED AMBIENT AIR QUALITY STANDARDS; AND CERTAIN
HOUSEKEEPING PROVISIONS.

WHEREAS, it i3 the declared publie policy of Soddy-Daigy to achieve and maintaln such
levels of air quality as will protect human health and safety, and to the greatest degree practicable,
prevaﬁt injury to plant and animal life and property, and to foster the coinfoit and convenience nf{hn
people; and

WHEREAS, local regulation of air quality is the most efficient means toward that end; and

WHEREAS, in order to maintain the Certificate of Exemption granted by the Tenmessee Ale
Pollution Control Board for operating a Tocal -air pollution contrel program, it is necessary to adopt
regulations no less stringent than state standasds; and

WHEREAS, the adoption of thess amendments i required for the protection of the health,
safety, and welfare of the citizens of Soddy-Dafsy and f-u insure maintaiﬁing the local Certificate of
Exemption;

NOW, THE?REFDRE, BE [T ORDAINED BY THE CITY SODDY-DAISY, TENNESSEE,
AS FOLLOWS:

That the Soddy-Daisy Aix PolIuﬁ;Jn Control Ordinance be amended as is hereinafter set forth.

SECTION . That Section 8-2.of ite Soddy-Daisy Air Pollution Conteol Ordinance be, and
hereby iz, amended so as to deleie the definition of “ﬁulatile organic compognds {¥OCs)” in its
entirety and substituie iﬁ lien thereaf the following definition of “Volatile organic compounds

(VOCs)™



Hectiom. 8-2. Drefinitions,

Volatile ovganic compounds (FOCsh  Any compound of carbon, excluding carbon monoxide,
carhon dioxide, catbonic acid, metallic carbides or carbonates, and ammonium carbonate, which
participates in atmosphetic photochemical reactions,

0

This includes any such organic compound other than the followlng, which have been
determined fo have neglipible photochemical reactivity:

methane;

ethane;

meth}rlenc chloride (dlchlnmmamana),
1,1,1-trichlorcethane (methyl chloraformy),
1,1,2-trichloro-1,2,2-trtflucrosthane (CFC-113),
trichlorofluarometiane (CRC-11);
dichlorodifluoromethane (CFC-12);
chlorodifluoromethane (HCFC-22);

trifluoromethans (HEC-23);
1,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114);
chlaropentaftuoroethans (CFC-115),;
1,1,1-trifluoro-2,2-dichloroethane (HCFC-123);
1,1,1,2-tetrafluorosthane (HFC-134a);
1,1-dichloro-1-fluoroethane (HCFC-141b);
1-chioro-1,1-difluoroethans (HCFC-142h),
2-chloro-1,1,1,2-tetrafluoroethans (HCFC-1243;
pentaflnorosthane (HEC-1257,

1,1,2,2-tetrafluoroethans {(HEC-134);
1,1,1-ciflnoroethane (HEC-143a);

1,1-difluorosthane (HFC-152g);
parachlorobenzotrifluoride (PCBTFY;

cyclic, branched, or linear completely methylated siloxanes:
acetone;

perchloreethylens (fetrachlorasthylene);
3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225¢a);
1,3-dichloro-1,1,2,2,3-pentafluoropropme (HCFC-225¢h),
1,1,1,2,3,4,4,5,5,5-decafluoropentane {(HFC-43-10mec);
difluoromethana {HFC-32);

ethylfluoride (HFC-161);
1,1,1.3,3,3-hexafluoropropans (HFC-236¢a),
1,1,2,2,3-pentaflnoropropane (MEC-245¢c4),
1,1,2,3,3-pentaflnoropropane (HEC-2450a);

1,1,1,2 3-pentaflnoropropane (HEC-245eh);

1,1,1,3 3-pentaflucropropane (HFC-245fa);
1,1,1,2.3,3-hexafluoropropans (HFC-236ea):
1,1,1,3,3-pentafluorobutane {(HEC-385mifc);




@)
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chlorofluoromethane {(HCFC-31);

1-chloto-1-flucroethane (HCFC-151g);

1,2-dichloro-1, 1, 2-trifluoroethane (HCFC-123a);
1,1,1.2,2,3,3 4, 4-nonafluoro-4-methoxy-butane (CoFsOCHs, HFE-7100);
2-{difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafivoropropane [(CRaRCF CF:0CH3);
1-ethoxy-1,1,2,2,3,3.4,4,4-nonafluorobutans {(C4FeOCHs, HEE-7200);
2-{ethoxydifluoromethyl)-1.1,1,2,3,3,3-heptafluoropropane [(CE2pCFCF0C2Hs];
methyl acetate; _
1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane (n-CaF+OCH;, HFE-7000);
3-ethoxy-1,1,1,2,3.4,4.5,5,6,6,6-dodecafluoro-2-{irifluoromethylihexane (HFE-75 0o,
1,1.1,2,3,3,3-heptaflvoropropane (HFC 227en);

methy! formate (HCOOUHa);
1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4-(iifluoromethypentans (HFE-73 o0y;

mropylene earbonate;

dimethyl carbonate;

frans-1,3,3,3tetrafluoropropene;

HCF,0CE:H (HFE-134);

HCF,OCF,QCP:H (HFB-236cal2),

HCF:OCFCFOCET (HFE-338pecl 3);

HCF,0CP0CECROCEH (H-Qaldon 1040x or H-Galden ZT 130 (or 15¢ or 180));
trans-1-chloro-3,3,3-triiflucioprop-1-ene; '

2,3,3, 3-tetrafluoropropens,

2-amino-2-methyl-1-propancl; and

perflustacarbon compounds which fall into these classes:

d.

a, Cyclie, branched, or linear, completely fluorinated alicanes;
b.
c.

Cyelic, branched, or linear, completely fluorinated ethers with no unsaturations;
Cyclic, branched, or linear, completely fluorinated tertiary amines with ne
unsaturations; and

Sulfur contrining perfluoracabons with no unsaturations and with sulfur bopds
only to carbon and fluorine.

For purposes of determining compliance with emissions lmits, VOC will be measured by
the test methods in this ordinance or Title 40 Code of Federsl Regulations Part 60,
Appendix A, which has been incorparated by reference, as applicable. Where such o
method also measures compounds wiih negligible photochemical reactivity, these
negligibly-reactive cormpounds may be excluded as VOC if the ameount of such compounds
is aceurately quantitied, and such exclusion is approved by the director.

As a precondition to excluding these compounds as VOC or at any time thersafier, the
director msy reqaire an owner or operator to provide monitoring or testing methods and
1esults demonstrafing, to the satisfaction of the ditector, the smount of negligibly-reactive
compounds in the source's emissions.




4  For purposes of enforcement for a specific source, the test methods specified in these
regulations, in the EFA-approved SIP, or in 4 permit ar certificate issned pursuant to these
regulations shall be uzed,

(5}  The following compound is & VOC for puposes of all recordkeeping, emissions reporting,
photochemical dispersion modeling and inventory requirements which apply te YOC and
shall be uniquely identified in emission reports, but is not a VOC for putposes of VOC
emissions limitations or VOO contenf requirements: t-butyl acetate,

SECTION 2. That Section 8-4 of the Soddy-Daisy Air Pollution Contiol Ordinance is
hereby amended 50 a6 to delete same in its entivety and swbstitute in liew thereof the following:
Section 8-4, Penaltics for violation of regulation, pevinit or order.

{(#)  Any person who-violates ox fails to comply with any provision of this ordinance, any
order of the boird or of the divector; or who makes any false material statement, representation,
or certification in, or omits material informaiion from, any record, report, plan or other document
required sither to be filed or submitted or maintained pursuant to this ordinance; or who falsifies,
tampers with, renders inaccurate, or fails to install any monitoring device or method required to
be maintained or followed under this ordinance; or fails to pay a fee established ymder this
ardinance; commits & misdsmeanor and, upon conviction, is punishable as provided in Tennessee
Code Annotated. For the progcoution of criminal action, the Chattanooga-Hamilton County Air
Pollution Control Board and the Dircetor shall follow and comply with the provistons of T.C.A, -
§ 63-201-112 and shrll notify the District Attorney General of the violation.

{(b)  Each separate viclation shall constitute a separate offense and upon a continuing violation
vach eaiendar day or portion theveof of violation shall constitute & separate offense,

(c) In addifion to the fines provided in paragraph (2} of this section, any person who viclates
or fails to comply with any provision of this ordinance, including eny fee or filing requirement; or
any duty to allow or carry cut inspection, entry, or monitoring activities, or whe violates the terms
and conditions of any permit or certificate of operation issued pursuant to the provisions of this
ordinance; or who violates any order of the board or of the director, shall be subject to @ civil
penalty of up to twenty-five thouzand dollars ($25,000) per separate violation, as hereinafter
provided, to be imposed by the board after hearing, or opportunity for hearing, Provided, however,
that the board may, in its discretion and for pood cause shown, reduce the amomt of a civil ponalty
or suspend the payinent of all or part of the civil penalty imposed, Upon a civil penaly assessed
by the hoard or other order of the board becoming final, the board may ihstitute in the name of the
Board a civil action in either cireoit or chancery eourt to enforce the order of the board andfor to
recover the amount of the civil penalty, plus interest, from the date of the assesament of tha penalty.
In imposing such civil penalty, the board shall give due consideration to all pertinent factors as
Justice may require, including, but not necessarily limited to:




(1} The chamcter ond degree of injury to, or interference with, the protection of the
health, general wetfare and physical proparty of people;

{2)  The social and economic value of the afr pollutant source;

(3)  The technical practicability and economic reasonableness of reducing or
eliminating the emission of air pollutants;

{4)  The economic bepefit gained by the air pollutant source through any failure to
comply with the provisions of this ordinance or any permit, cettificate, or order
iggned pursuani to the piovisions of this ondinancs;

(3)  The amount or degree of effort put forth by the air pollutant source o attain
compliance;

(8)  Any prior violations of this ordinance, violetions of orders of the board or direstor,
ot violations of conditions imposed upon any permit, certificate, or varianca and
paymett by the violator of penalties previously assessed for the same violation,

(7} The type and chavacter of e violation, including the durstion of the violation as
eatablished by any credibls evidence, and the extent to which the same is in excess
of the pernrisaible limits or permissible aetivity o action;

(8)  The past history of pollufion conirol efforts in regard to the taking of appropriape
action o conirol emissions or abate pollution on the pait of the person found to be
in yiolation or others suliject to entry of any order of the board; and

{9)  The size of the business and the economic impact of the penalty on the husiness.
The plea of finencial inability to prevent, abate or control air pollution by any
person shall not be a valid defense fo Hability for a viotation of any provision of
this ordinance. [T.C.A. 68-201-106 and 68-201-116(c); Clean Air Act § 113(e)]

(d)  Inaddition to the fines provided for in paragraph (8) of this section and the eivil penalties
provided for in paragraph (¢} of this section, any person who violates or fiils to comply with any
provision of this ordinance, who violafes or fails to comply with the terms and conditions of any
permit or certificate of operation issued pursuant fo the provisions of this ordinance, or who
viclates any order of the board or of the director, shall be linble for any damages to the boand, any
unit oflocal government, or any fite department inctuding the Tennessee Division of Forestiy and
volunteer fire departments resulting therefrom. Damages to the board, any unit of local
governinent, or any fire depariment including the Tennessce Divigion of Forestry and volunteer
fire depariments, may include any expenses incirred in investigating or enforcing this ordinance;
in removing, correcting, or terminating the effects of air pollution as well as govermment-incutred
damages or clegn-up expenses caused by the pollution or by the violation. These damages shall
be in addition to, not in lizu of, the civil penalty provided for above, [T.C.A. 68-201-1 La{ed]

(¢)  Theamount of the civil penalty to be imposed by the board, pursuant to subsection (<) aad
subsection (d) of this section, shall in no event exceed the amouat of twenty five thousand dollars
($25,000.00) for each separate violation occutring, In determining the amaonat of a penalty to be
imposad ot the type and character of any other order to be entered by the board, the hoard may




give due consideration to pertinent facts ineluding, but not necessarily limited to, the factoss listed
in section 8-4(c).

{ff  Inaddition to the civil penalties provided in subsections (¢} and () of this section, the
boerd may order that any parson who violatey any provision of this ordinance, who violates the
termy and conditions of any petmit or cartificate of operation issued pursuant fo the provisions of
this ordinance, or who violates any order of the board, shall cease and desist the opetation, use or
activify which resulted in such violation.

(g)  Inaddition to the civil penalties provided for in subsections (¢) and {d) of this section, the
board may order that such person cease and desist from the use of the squipment, activi by or other
source of air contaminant; or the board may enter a conditional cense and desist order; snd such
order may include a ressonsble delay during which to correct the source of viclation.

(k) The labilities which shall be imposed upon violation of any provision of this ordinance,
upon violation of the teems and conditions of any permit or certificate of operation issied pursuant
1o the provision of this ordinance, or upon violations of the provision of this oxdinance, or wpon
violations of any order of the board, may not be imposed on account of any vielation caused by an
act of Giod, war, strike, riot or other foree inajenrs.

(i) Action. pursuant fo this seetion shall not be a bar to enforcement of this ordinance, or
enforeement of orders made by the director or the board pursnant to this ordinance, by injunction,
for enjoin any vielation of any requirement of this ordinance, including conditions of & permit or
cerfificate of operation, without the necessity of a prior revocation of the permit or certificate of
aperation, or other appropriate remedy, and the board shall have power to institute and maintain
int the name of the board any and all enforcement proceedings, The engaging in any activity in
violation of a permif or cettificate of aperation where that aetivity is presenting an imminent and
substantial endangetent to the public health, welfare or envitonment may be 1estrained and
enjoined by an action of the appropriate court of reeord.

)] The burden of proof requiretnent on any enforcement hearing or action befors the board
shell be that which is applicable to civil, and not criminal, proceedings.

SECTION 3. That Section 8-6 of the Soddy-Daisy Air Pollution Control Ordinance 1s hereby
ameﬁdc.d s0 a5 10 delete same in Jts entirety and substimite in lien thereof the following:

Section §-6, Air pollution control board; buresu of alv pellution control; persons required
fo comply with regulation.

(o) Air pollution control board,

(1) There is hereby created the Chattenooga-Hamilton County Air Pollution Conteol
Board, heteinafter referred to as “the board,” to be composed of ten {10) members,




2

three (3} of whom are to be appointed by the county mayor ond confirmed by the
county board of commissioners, three (3) of whom are to be eppointed by the mayor
of the city of Chattanooga, and confirmed by the Chattanooga city couneil; thiee (3)
of whom are to be appointed jointly by the county meyor and the mayor of the city
of Chattencoga and conflined by both the county board of commissioners and the
Chattanooga city council. The terms of members shall be four (4) years, Whenever
a vacancy occuss, the vacancy shall be filled for the unexpived tarm of the same
meimber s the ouiginal appointment, If a member of the board unjustifiably fails to
attend three (3) consecutive regular meefings, the chaitraan of the board may notify
in writing the Chattabooge city mayor and Chetianooga city council if appointed by
the Chattancoga city mayor, or county mayor and county board of commissionars if
appointed by the counly mayor, or both if appointed jointly, The Chattanooga ity
inayor o the county mayor or both shall immediately request the resignation of such
board member and a new board member shall be appointed promptly to fill the
vacancy. The administrator of the Chattanooga-Hamilton County Health Department
or their designated representative shall be an ex-officio voting member; provided,
however, that if the adimimistrator of the Chaitanooga-Hamilton County Health
Department deslres to designate a representative such designation shall be made on
an annual basis and in writlng prior to Tune thivtieth of each year, and such designated

- representative shall serve as the ex-officio member in the place of the adminiatator

of the Chaitanooga-Hamilton Coumty Health Department dutlng the year for which
that person has been designated by the sdministrator of the Chattanooga-Hamilton
County Healflli Department. Provided further, that should the desipnated
representative resign or otherwise terminate their employment with the Chattanooga-
Hamilton County Health Department such shall ferminats their appointment fo end
aervico upon, the board,

The members of the board shall have the following qualifications: They shall be
residents of the county, Industey may have no mare than three (3) members active or
retived, of whota 1o more than one (1) shall be from the same major two-digit
grouping as defined by the Standerd Industrial Classiffeation Mannal (1987) of the
United Stales Department of Commeree. The chairman of the board shall have the
right to vote on all roatters. Merbers shall be selected for merit without regard to
political affiliation; the mayor of the city of Chettanoogs and county mayor in their
appolitments shall select persons for their ability and all appointments shall be of
such nature ps to aid the work of the board, to ingpire the highest degree of confidence
and cooperation in finthering the policy of this ordinance. The appointing aufhority
far authorities) shall, in making an appointment, assure that the membership of the
board shall have at least a mejorify of membeis who represent the pwblic interest and
do not derive any sigificant portion of theiv income from persong subjeet 1o permits
or enforcement orders under this ordinance, Any member of the hoard wha has any
conflict of interest or potential conflict of interest shall make adequate disclosure of
it end abstain from voting on matters related to i,




(3)

(4)

(3)

The board shall select annually a chaitman, vice-chairman and secrstary from among
its members as officers; each officer shal! have the right to vote on all matters and
shall hold office until the expfration of the terim for which elected and thereafter until
his successor has been elected. The baard shall hold et least two (2} regular mestings
each year and such additional mestings as the chaluman deems desirable, at & place
within this county and time to be set by the chsitnan upon written request of any four
(4) members, Six (6) meinbers shali consutute 4 quorum,

All members of the boaid shall serve w1ﬂ10ut compensation but shall receive their
acfual expenses ineurred in attending meetings of the board and the pediormance of
atly dutms as members or by direction of the bogud.

The board may employ and discharge such employess and consultants rs may be
necegsary for the administration of this ordinance with the appioval of the
Chattanooga city mayor, county mayor and chaitman of the board or with the
approval of any two (2) of such officials, Subject to any applicable restrictions
contained in law all departments and agencies of the county shall, upon request, assist
the board in the performance of its dutms, with or without Ghﬂlgﬁ The board may
compensate such other apencies for services,

SECTION 4, That Section 8-7 of the Soddy-Daisy Air Pollution Control Ordinance is herchy

amended 5o af to delete same jn jts entirety and substitute in lien thereof the following:

Section 8-7. Powers and duties of the board; delegation.

(=} In addition to sy other puswers otherwisa conferred upon 1t by law, the hoard shell have pover ba;

(1)

(2)

3)

(4)

Recommend from time to time fo the city commission that it adopt, promulgate,
amend and repeal provisions of this ordinance; provided, however, that prior to
making such recommendations & public hearing shall be held on such propased
changes with adequate advance public nofice of such hearing;

Hold hearings relating to any aspect of or matter in the adminilstration of this
ardinance;

Make such determinations and issue such orders as may be necessary to effectuate
the purposes of this ordinance and enforce the same by all appropeiate ndlmmstratwe
and judicial proceedings;

Refain, employ, provide for and compensate, within appropristions availahle
thevefor, such consultants, assistants, depuiies, clerks and other employees including
Iegal munsel on g full- or part-time basis as may he necessary to carry out the
provisions of this ordinance and prescribe the times at which they shall be appointed
and their powers and dotles consistent with section 8-6 of this ordinance;




(5

(6)
N

(8)

(43

(10

(11)

{12)

(13)

(14)

Through its burean, determine by means of field studies and sampling the degree of
air contamination and air pollution in the city and various arsas therein;

Recommend ambient air quality standards for fhe city;

Hold hearings upon appeals from orders of the divector, or from the granf or denial
by the divector of permits, or from any other actions or determinations of the director
hereunder for which provision is made for appeal;

Institute in the name of the eity in the circuit court or the chancery court of the county
legal proceedings to compel compliance with eny final order or determination entered
by the board or the divecior;

Seftle or comprotmise in ifs discretion, with the approval of the city attorney, as it may
desm advantageous to the city and in keeping with the purpose and spirit of this

ordinance, eny suit for recovery of any penalty or for compelling compliance with

the provisions of any rule or ordinance issued hereunder or for compelling’

compliance with any order or determination entered by the board or the director;

Require access to recoids relating fo emissions which cause or contribute to air
contamination;

Issue, suspend and revole installation permils, temporary operating permits awd
certtficates of operation and other permits and licenses provided for in this ordinance,
and in accordance with the provisions of this ordinance place conditions of
installation and operation upon the permits issued by the board;

To provide for forfeitures and penalties for any breach of fhis cidinance, such
forfeihues and penslties to be imposed upon a violator culy after hearing, or
opporinity for hearing, before the board and to provide for forfeitures and penalties
upon failure of a violator of this ordinence to comply with any order of the board,
and to bring legal actions in the name of the clty in the appromiate court for the
collection of such penalty or forfeiture;

Promulgete techniques for the sampling of emissions from any source of air
contaminants and promulgate tschniques for predicting the concentration of air
pollution at any point.

The Chattanooga-Hamilton County Air Polintion Control Board shall act a5 the
representative of Soddy-Daisy, Tennessee, i conneciion with any application to the
State for the issuance of a4 Permit vnder T.C.A, §68-212-101, et seq, and/or T.C.A,
§08-212-201, of seq. or State regulations pramulpated pursuant thereto and shall,
among other things, discharge the following responsibilities: :

141  Review permit applications and documentation;

142 Participate in a cormunity meeting (or meetings),

9




143

i4.4

145

14.6

14.7

14.8

14.9

14.10

14.11

14.12

14.13

Participaie in a public hearing (or hearings);
Act as an official representative for the city at any "community meeting™:

Prepare and present to the local govermment reconuvmendations for all
reports allowed under the state statutes ineluding the reports representing
the interpretation of the Iocal government of the conceins of the conmmiumity;

Frepare and present within the recommendations for such report(s) draft
proposed summary [or swnmariss) of fesuss that the focal governing body
may review for possible adoption:

Develop and recommend to local government a proposed decision to accept,
reject or madify the permit application,

To consider in making the aforementioned proposal of # decision ﬂzﬂée
criteria sot forth in the Tennessee Statafes [T.C.A. §68-212-108()(2):
T.CA. §68-212-107(d}(10), etc.];

Ameng other things {(but without limitation) to determine, and to report
upon, whether or not the location, and operation of the proposed facility
conforms to the Chattangoga-Hamilton County Hazardous Waste
Management Plan and complios with the applicable portions of the Soddy-
Daisy Zoning Ordinanee;

Among other things (but without limitation) to determine and report upon
whether or not the proposed facility meets all other criteria set forih, in the
applicable pacts of the State stetues;

To generally monitor the permit process conducted by the State and to
mizinthin linison with the appropriate state ageney (ot apencies) during the
permitting process, and during the construction process, the start-up and the
operation of the facility to assist loeal govermment in assuting that the local
conearns expressed are adequately considered in the permit process andfor
the construction and/or operating process;

Acting through the Chairman of the Air Pollation Confrol Board {or higfher
designee) to serve ag a paticipant for Soddy-Daisy in any commumity
meeting(s) or any public hearing(e);

. To ¢onduct opinion polls and/or local-government public hearings and to

otherwise gather the necessary data for the prepavation and report fo the
mayor and city commisgion, of the recommended interpretation of the local
government of the concerns of the eomumunity and thereafter, if the mayor
and city commission concur in the interpretation, to express {on behalf of

10




local government) the same at all appropriate times and places in the permit
progess;

. 1414 To prepare and 1eport to the mayor and the ecity commission a

recommendation of the "decision" provided for in T.CA. §68212-
108(1)(2) of local govarnment to "accept, ieject or modify” the application;
end fthereafter, to express, on behalf of Soddi-Daisy, Tennesses, (or to
support the mayor and/or elfy commission in the expression) at all
appropriate fimes and places the decision (or the decisions) of Soddy-Daisy,
Tennessee, as expressed by the oify commisgion and/or the mayor following
the recommendation;

1413  To monitor the State permit process, and to the full extent permissible under
the [aw {or terms of the pexmil), to monitor the construetion and operation
of the facility to assure continuing compliance with the provistons and
conditions of the permit and all applicable repulations and statutes; and to
maintain close lizizon and cooperation with the State of Teonessee in the
discharge of the State's responsibility to monitor construction and operation
of the facility; and

14,16 To camy out such other duties and respomsibilitics as may be assigned to it
In writing by the mayor o the city commission (or both) in conneciion with
any application by any person, firm, cotporation or ofher legal entity for a
pertnit to site, construct or operate a "commercial facility” as that term iz
defined at T.C.A. §68-212-202 for a permit under T.C. A, §68-212-101 et
361,

(b)  The board shall have the following duties with respect to the pievention, abatement and
control of air pollition:

(0

(2)

(3}

()

Prepace and develop & comprehensive plan or plans for the prevention, abatement and
control of air pellution in this clty end report upon request of the mayer or chateman
of the commission or chaitman of the hoard to the mayor and city commission on
progeess being mede toward the prevention, abatement and control of air polfution;

Encourage voluntary cooperation by persons and affected groups to achieve the
purposes of this ordinance;

Encourage and conduct studies, investigations and research relating fo air
cortamination and air pollution and their cause, effects, prevention, abatement and
control;

Collect and disseminate information and conduct educations! and training Programs
raleting te alr contamination and adv pollution;

1




(c)

(5) Advise, consult, contract and cooperate with other ngencles of the state and this

(6)

county, other local poverrmients, indusfries, other states, inferstate or interlocal
agencies, and the federal govermment, and with interested persons or proups;

Avcept, recoive and administer grants or other finds or gifts from public or private
agencles, including the state and federal governments, for the purpose of carrying out
any of the functions of this ordinance, Such fonds received by the board pursuant to
this subdivision shall be deposited with the Chattanooga oity finance officer nnd held
and disbursed by him in accordance with regulations of the board The board is
anthorized to purchase or otherwise procure equipment, supplies and services throngh
the geiteral services administration of the federal government, and, when so doing,
the board need not comply with the competitive bidding procedures contained in
sections 2-341 through 2-367 of the Chattanooga Cify Code relative to purchases,
contracts and property disposition, The board is authorized to promulgate such rules
for the conduct of its business as it may deem necessary for carrying out the
provisions of this ordinance.

The board may delegate to the director, and through him fo the personnel of the burenu,

any powers confeorred upon the board by this section with the exception of those enumerated in
subdivisions (1), (4}, (6}, (7} and (9} of subsection (a) of this section. The director shall report to
the board at the next board meeting any penalties imposed, upon whom imposed and the amount
of such penalty.

SECTION 5, BE IT FURTHER RESOLVED, That Section 8-8(a)(14) of the Soddy-Daisy Air

Pollution Control Ordinance is hereby amended so as to deleie same in its entivety and substitute

in liew thereof the following:

Scetion 8-8. Installation permit and cortificate of operation,

{a)
(14)

Tnstallation peremit.

The following fee scheduls shall apply to the issuance of all installation permits. A soutee
shall be required to pay the required fee prior to issuance of an insiallation permit to that
souree. Said fees shall be collected by the director and remitted ta the City of Chattanooga
finance officer as fiscal agent for the board who shall aceumulste such fees i an account
dedicated to the board for air pollution control activitics.
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INSTALLATION PERMITS
. SCHEDULE 8-8-A-I, FUEL-BURNING EQUIPMENT

Fees shall be assessed based upon the design thel burning rate perunit as expressed in mlllions of
Brifish thermal units {Bto) per hows, vging gross heating values of the fusl,

Fue! Burning Rate (Million Btu per Hour Fee

0510499 e, N1 1011 b e b4 b b fm s e e en e oo 199001100 EE 1S ¥t brmmdens s mteerennns $ 530,00
310 1499 e FEe e e P PE LR E TR AR I TTRRE L 9a 1 £ Iohns e e e e eaa et e e e e e rA AL PO DN A RS 12 62500
I3 E0 DO s et e i b e s e et sttt 1o 720,00
TU00 O BTRHEEE 11 ietreevvcncs et eaesime e e s ene e eaeraaarrs 1010013111141t te e de e ek remeerany 060,00

(NOTE: One boller horsepower is equivalent to approximately 33,472 Biu per hour}
SCHEDULE 8-8-A-T1, INCINERATORS

Fees shall be assessed based upon the design input incineration rate as expressed in pounds por
howr,

Incineration Rate {Pounds pei Tour) Fee

TIDE0 200 et e rre e e e e e nr b $ 100,00
2T B0 FGY s v s e e a1 e sess e sasaesse b s 1oa1 a0 01 00 12t hoen 200.00
BOT B0 DD et i b 111 e eas e e ns s et sttt 1 eteas 293.400
LOOO B0 1,999 1o ettt v i e e it reaa s e in s ssssrenar 385,00
2000 50 499D it e e e b b b ssaa s e 430,00
500010 BO9G i it vt e e e 11t feerrnna 380.00
TO,O00 OF BEEATEE c.e e eeereeer e iarr s nnns ars et et et e ss e e sss s e sspsnt 111001 rererecas 680.00

+§ 90,00 for sach additional 100 Tbs/hr over 10,000 lbafhour
SCHEDULT §-8-A-1IV. PROCESS EQUIPMENT

Fees shall be assessed based upon the design input process weight perhour as expressed in pounds
per hour,

Tocess Weight (Pounds per Heyr Feo
L L SO $200.00
LOOD B D,999 it it e e iee e s e s e e 1ot 1o e ek en e b et emeeen e o 340,00
LOD00 10 48,999 <o it et e in s en s sesare e ts er st s ir brat e tene eet e neraen 430.00
S0,000 10 149,990 e i e e s a1 ene 625.00
150,000 10 499,99 .o et e e eaeene e eras e enranespaeas 780.00
SO0000 0 BOG,80G |, i ittt e et iasereser s s 1 et d et reearesne s reseneeaes 310.00
L000,000 07 BIEHEET 1.ueueereeeeeconsciamit st iar et dssesas s ssssssssssest ant s srart 116t on e rnnsennns 950,00

(NOTE: Examples of this type of equipment include: chemical processing equipment,
crushing, grinding or milling equipment; and metal forming equipment.)
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SCHEDULE 8-8-A-1V, ODOR PRODUCING EQUIPMENT

Each unit shall be assessed a fee of three hundred eighty-five dollars ($385.00).

(NOTE: Exainples of this type of equipment include: tar and asphalt ketfles, varnish and paint

heating kettlos, and rendering kettles.)

SCHEDTLE 8-8-A-V. MISCELLANEQTUS

Any article, machine, equipment or other contrivance which iz not included in the preceding

schedules shall be assessed a fee thres bundred eighty-five dollars ($385.00) per unit.

SECTION 6. BB IT FURTHER RESOLVED, That Seotlon 8-8(c}12) of the Soddy-Datsy Air

Pollution Confral Ordinance is hereby amended so as to delete same in its entirety and substitute

in lien thereof the following;

(12}  Fees for Certificatefy) of Operation.

a,

Fees, A source shall be required to pay the required fee prior to issuance of any certificats

of operation to that source and to maintain the certificate of operaticn, once issued,

The following fee schedule shall apply to the initial issuancs of any certificate of operation.
Said fees shall be collected by the direcior and remitted to the City of Chattanoogs finance
officor as fiscal agent for the board, who shall accomulate sueh fees in an account dedicated

to the board for air pollution control activifles,

INITIAL CERTIEICATIS OF OPERATION

SCHEDULE 8-8-C-I, FUEL-BURNING EQUIPMENT

Fuel Burning Rate (Million Bin per Hour) Bes

LB T A0 e b e e s s s a1 s sara 1 e et e e £720.00
S TABD i cierere s eee e seae e e et o1 11t enrre et 1 eanr s sae et e re et 820.00
IS B0 800G i i e e e e e b ene e e e e meeeret s 1eaE 060,00
LEH) OF BEORIOT 1 ouie e e i e tise st ea e bs eaesraa st et ber R et et rm s enrennren 1,105,080

SCHEDULE 8-8-C-TI, INCINERATORS

Incinecation. Rate (Pounds per Hour) Fee

U t0 200, e it O $340.00
ZO0 0 5D L ceecerri e et 1 e cimbe e s s s e e et IR A E 1 derbe b n e e e erep et st 385.00
B 10 D it et e e e e e e s atees et e et ebe et e seneranan 440,00
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1,000 10 1,999 1 oo evreereeeereeessseres s ecseenssessseesesessmss s et 5ottt oo 480,00

200010 4,990 i e e e 530.00
500010 9,999 e —— et e FR0.00
LR T T 625,00

+ 545 00 for each additional 100 Ibs/hr over 10,000 [bs/Tw

SCHEDULL 8-8-C-I11, PROCESS EQUIPMENT

Process Weight (Pounds per Hour Fea

P40 090 it s ar s b e e e n s st s Fent s et e et $440.00
L0001 3,995 o ittt et ittt e ire e e r s snt et e e st eernas 550.00
10,000 to 49,999 ,........ Fodb e faeh e RS ARR AR (et s d e bre e e ap et A PRt (YR re e Fennene 720,00
SOO0010 THD,90T i e e 111 e ee e ren s et o 865.00
L3000 B0 B e eeereceet s ierrint s e ses s ss e eras s s1er 1ot e st er e e renssrssansas teres 850,00

SCHEDULE 8-8-C-IV, ODOR PRODUCING RQUIPMENT

Each unit shall be assessed a fee of $385.00,

SCHEDULE 8-8-C-V, MISCELLANEOTUS

Bach unit shall be assessed o fee of $385.00.

C.

Renewe! Ceriificate of Operation Annual Fees. A sowce that has applied for
renewal of one or mors certificates of operation shall pay the required annval fee
prior to tssuance of ay renewal certificate(s) of operation to it. Subsequent to
issuance of any renewsl certificate(s) of operation to 4 source, the source shall pay
the 1aqu1md anmal fee throughout the term of the permit, not later than the
anniversary of issuance of any renewal cerfificate(s) of operation. Satd fees shall
be collected by the bureau dirvector and romitted to the finance officer of the City of
Chattancogg as the fiscal agent of the board, whe shall accumniate such fees in an
account dedicaied to the board for air pollution control activities,

RENEWAT, CERTIFICATES OF OPERATION

SCHEDULE 8-8-C-VI. FUEL-BURNING EQUIPMENT

Fuel Burning Rate (Million Fin per Hoyr) Fee

0,510 4,99 oo eceees et st st tettennnns e e e e e et i $ 340.00
T 385.00
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SCHEDULT; 8-8-C-VIL. INCINERATORS

Incineration Rate (Pounds per Howr) Fez

LD 80 200 e ecsnirirnr s nir s s e a e et e ns e er s naaea e TR R 1 ebe e $ 240,00
1L T OO RO 260.00
BOU R0 D99 it ieriree v e e iee et L iar1 e 01 e se st asb e e raess saassaat 11 285,00
L000 t0 1999 s ceviee o e LA L g1 e aTan et ne s 350,00
200010 4,999 . N et R e inereat s 385.00
S00 0 GDD e et e e ar oA e e g 425.00
10000 DI EBEIET 1111 ver v tatierearesaeciaesasatarertsaemt 111011 b 1esns it e ens s eneas sesnesenseeepenets 460,00

SCHEDULE 8-8-C-VIII. PROCESS EQUIPMENT

Process Weight (Pounds per Hour) Feg

I T D00 st e s e e i are e re e ek e b R 11121 ER e 1t 1 rrer e ene e ane 24000
L B0 O, ettt et E P Eab e e e e r e T pe s E eSS E R E 1 rn e 18 e re e abmeres 340,00
10,000 t0 43,995 e bt e ae e a e Tena et eSS 1ver st 440.00
SDL000 €0 TABOUT i rvr e e et r b i 0 es 1t d b eme e e s emeerener e e earias 330.00
150,000 60 499,999 i cievsiesniee s ssies e s e s et et 1ot ete e T 625.00
L L T 120,00
1,000, 000 OF BEBEIBL .eveeree s cee e esieees crr a1 1o r e e et e s seeeers ememtepeet s er s ver s rett eeren 820.00

SCHEDULE 8-8-C-IX. ODOR FRODUCING EQUIPMENT

Each unit shall be assessed a fee of $240.00,

SCHEDULE 8-8-C-X. MISCELLANEOUS

Each unit shall be assessed a fee of $240.00.

SECTION 7. BE IT FURTHER RESOLVED, That Section 8-8(d)(4) of the Soddy-Daisy Air

Pollution Centrol Ordinance is hereby amended so as to delete same in its cntitety and substitute

in lien thareof the following:

()  Generd provisions.

(4)

Duplicate permifs, Duplicate permits or cerfificates of operation may be issued by
the director if requested by the owner or operator. A fee of sixty dollars ($60.00)
shall be charged for isswing s duplicate installation petrait or certificate of
operation. A fee of $240.00 shall be charged foi issuing a duplicate Part 70
operating perot,
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SECTION 8. BE IT FURTHER RESOLVED, That Section 8-8{d)(6) of the Soddy-Daisy Air

Follwiion Conirol Ordingice is hereby amended so as to delete same in its entiraty and substitte

in liew thereof the following:

(d)
{6}

General provisions.

Any equipment which can be classified 45 a miner pollution source and which is
not subject to Section 8-8(e) “Construction or modification permit,” shall be
exempted from {he requirements of Section 8(x) and Section §(b) but must have &
cettificate of operation. No person shall operate any such equipment until an
application for a certificate of operation, together with plans and specifications of
the equipment, has been filad by such person and a certificate of operation has been
issued by the director. An anhual fee of one hundred fifty-five dollars ($155.00)
shall be assessed for the issuance of 4 cerfificate of operation wpon such equipment,

SECTION 9. BE IT FURTHER RESOLVED, That Section $-8(f)(1) of the Soddy-Daisy Air

Pollution Contro] Ordinance is hersby amended so as to delste same in its entirety and substinte

in Lieu thereof the following;

(£}

{1

(2)

(2

Building demolition or renovation periit (Ashestos).

No person shall cause, suffer, allow or permit the renovation of any. facility
involving the removal or distarbance of friable ashestos-containing material subject
to Section 8-41, Rule 17.5, of this ordinance, unfil an application, together with the
pleng and spmﬁcﬂtmna required by said rule, has been filed by the person or his
agent in the office of, and has baen approved by, the director and a permit issued
for such rengvation. For the purposes of this rule, the ferms "renovation" and
"facility" shall have the same meaning given them in Section %-41, Rule 17,1, of
this ordinance.

No person shall cause, suffer, allow or pernit the demolition of any facility until
an application, together with the plans and specifications required by Section §:41,
Ruyle 17, of this ordinance, has been filed by the person or his apent in the office of,
and has been approved by, the director and a permit issued for such demolition, For
the putposcs of this rule, the terms "demolition” and "facility" shall have the same
meaning given them, in Sectton 8-41, Rule 17,1, of this ordinance,

The plans and specifications, filed pursuant to parageaphs ()(1) and (£(2) ahovs,
shell be submitted on forms approved by the director. Such application shall be
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filed in accordance with the time requirements set forth in Section B-41, Rule 17.5,
of this ordinance. In addition, Rule 17.5 containg the standard for demolition and
renovation, including nofification requirements applicable to all demoljtion
projects and fo certain renovation piojects.

(4)  Fees, The following Fes schedules shall apply to the issvance of permits for all
demolitions or for those renovatlons Involving fiiable asbestos-containing materials
(ACM) subject to Rule 17.5, except in paragraphs (£(5) and (£}(6) below. If work
begins on any regulated renovation or demolition without having obtained the
required permif, or if work is performed other than in sccordance with the plaus
and specificatlons filed with and epproved by the divecfor to obtain the perinit, the
director may grant such permit; provided, however, that the permit feo is doubled
in all such cases. Fees chall bo collected by the burean mid remitted to the
Chattanooga city finance officer whe shall accummlate such fees in an account
dedicated to the Board for air pollution control activities. Only one initinl fee shall
be assessed for any renovation or demolition project seourring at an installation on
one contiguous site owned by the smne owner within six months after receipt of the
initial gpplication where the ACM is calculated (as set forth in Section 8-41, Rule
17.5 of thls ordinance) in both linear feet and in squave fest. When ACM is to ba
removed and involves calculating in both linsar and square feet, the ACM footage
will be summed to determine the appropriate fee from Schedule 8§-8-F2 or
Schedule 8-8-F-3:

SCHEDULE 8-8-F-L
DEMOLITIONS WHERE NO ASBESTQS IS PRESENT

Building Square Footape Pee

UP 10 20,000, itutiinmt 001t ssss st ent a1 £t t1eeebeenes seesereaneseeresenns $125.00

20,0001 - STLO0M ..o v s et eas e e seeneen e ant 11 resne resessnesras panmn 200,00

Over SO0000 e e R R et n g e g 1S 1814 1 e e rnrneeneeene 250,00
SCHEDULE $-8-F-T1.

DIEMOLITIONS WHERE ASBESTOS IS PRESENT

For ACM used to fireproof or Insulate pipes, or to insulate any duct, bodler, tank, reactor, furbine,
furnace, or stroctural member, including interior and exterior walls, floors, esilings, and roofy:

Linear, re Feat of ACM Fee

L - 159 (SQUATE Feat)....oo. e ienrirent s s ee e sanr e e essener e $200.00
1~ 259 (Hnear Teet) vuniniineenios et ias e e b e b et bt o 2200.00
160 - 299 {AQUALE FEL] ....ovrs et ier 1o erens s n s srrsressse s i et e eeesesemeeserae 325.00
260 - 299 (Hnear £E8E) ...cover e it i e e et s entes 325,00
FOO - 0D e et e e b A et se et eee et e 1 et oreese e 500.00
JUD = BID e a1 bt s e see s e sesae s e enereens eeeareseerienteraet e b e FO0.00
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LO00 = LADD | 1 iissstieseonerrmsersess e st oot eretren st s s rass s sasmes st 1 e re st 825.00
L300 = 000 e et e e e e e b et e e ren et e et 1,000.00
5,000 80 UP .o e g e ee e sese s seeae 1,250.00

SCHEDULE 8-8-F-IT1.
RENOVATIONS WHERE ASBESTOS IS PRESENT

For ACM used to fireproof or insulate pipes, or to insulate any duct, hoiler, tank, reactor, turbine,
furnace, or stractural member, includiag interior and exterior walls, floors, veilings, and roofs:

Lineat/Square Feet of ACM Fer
1= [59 (SGUAIS FEETY 101t ies e cieaisereeesserriners irernst s seseressonssessessns set s ber e vt e $200.00
L =258 (HNGAT TEEEY .o irvers i seeessarvme st et bt rar s e ree e e s s e resesensnet e 200.00
160 - 295 (SGUAE TEELEY ..ccnieer s i et e se e et sart bt b es e oot 325.00
2600 - 200 (HEAE 126} ..o it s e es a1t erre e e 325,00
300-499 .. ..., R IR ke St s et s et 1A A1 1 1 sl an e re s e e e b e et a1 R ebe S00.00
00 - GOD e e e e et et e e 700.00
1000 = 1499 ...ooovs v sssess o eseonesssesrsers ot e s besoe e sensesnns 825,00
LT O 1,000.00
5000 AN TP .cvv it iia st e et e e e ee e e s gt et 1,250.00
(5)  Schedule 8-3-F- shall apply only to a demelition project in which at least twenty-

(6)

five percent (25%} of one building is razed. If loss than twenty-five percent (25%)
of ane building is being demolished, the notice required by Section 8-41, Rule 17.5
shall be required, but the fee established in Schedule 8-8-F-1 shall be walved.

These fee schednles shall not apply to an owner or operafor who has previously
certified to the bureay that all ashestos-containing materials have been removed
irom a building, which was confirmed by the bureau at that time, that is the subject
of a rubsequent notification of a demolition subject to Rule 17.5 if the owner or
operator certifles, at the time of notification o the burenu, that no asbestos-
containing meterials were added to or pleced in the building after the date of
original bureau confirmation.

SLCTION 10. BE IT FURTHER RESOLVED, That Section 8-8 of the Soddy-Daisy Adr

Pollufion Control Ordinance is hereby amended so as to add the following:

(=

Public Notice Reqrilrements.,

The Bureau shall notify the public on a monthly basis, by advertisement in a newspaper of general
cirealation in Hamilton Covnty and on its webslte, of any applicants sseking o obtain a perinit to
construct or modify an air contaminant source. Provided, however, that modifications which do
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not resalt in a net emissions increase in the potential emissions of any air pollutant or that qualify
A3 & minor permit modification will not be subject to the notice requirements of this parrgraph,
The notice shall specify the general vicinity or location of the proposad source or modification,
the type of source or modification, and opporfunity for public comment, Comments ghall be in
writing and delivered to the Bureau Director within thirty (30} days after the pubiication of the
public notice. If there is no application during a particular month, no notice shall ba required for
that month, The Bureau may publish the notice for a single spplication if the soutce o requests.
The costs for all public notices requited to be published, including those for faderally-enforeesble
initial certifioates of operation, Part 70 major source operating permits (inftial and rengwal),
installation (constiuction} penmits, PSD permits, and applicable modifications of sy permit, shpll
be assessed to the epplicant in addition to the associated pexmit fee. Where multiple sources are
included in the published notice, the costs shall be apportioned equally between or among those
umltipie sources. The Burean shall be required to advertise pursuant to this section anly in those
motths for which an actual application has been received and which is subject to these provisions.
Failure to pay these costs shall consiituie a violation of this ardinance for which enforcement action
may be taken. The requirement to place an advertisement in a newapaper of general sirculation in
Hamilton Connty shall no longer apply in the event the Staie of Tennessea air pollution control
regulations no longer require publication for the issuance of air permits by the Temnessee
Department of Environment and Conservation, Divigion of Afr Pollution Control in newspapets
of general eirculation,

SECTION 1. BE IT FURTHER RESOLVED, That Section 8-10 of the Soddy-Daisy Alr
Pollution Control Ordinance is hersby amended so as to delete same in its entirely and substim.te
in ligy thersof the following:

Section 8-19, Records.

(8} The director shall kesp in the office of the bureau all applications required vnder

thi ordimance, and a coinplete record thereof, including & record of all permiis and certificates
issued. The director shall keep a record on all official busitiess of the bureau and complaints and
generally of the work doue by the bureau, Records pertaining to permitted facilities shall be kept
in perpeiuity except for facilities which have permanently shutdown. . In the case of permanently
shutdown facilities, records may be desteoyed after seven (7) years, Other recopds shall be
maintained for a period of soven {7) year unless federal requirements provide for a shorter retention
period.  All such records shall be open for jnspection by the public at all reasonable fimes;
provided, however, that such records or other information of a confidential nature voluntarily
furnished pursuant to Section 8-19 shall receive the proteetion provided by Section 8-19.

SECTION i2, BE IT FURTHER RESOLVED, That Section 8-17 of the Soddy-Daisy Alr
Pollution Control Ovdinance is hereby amended so as to delete same in its entirely and substitute

in lieu thereaf the following;
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Sec. 8-17, Eoforcement of regulation; procedure for adjudicatory hearings for violatlons,

(8)  Whenever the board or ditector has reason fo believe that a violation of any provision of
this ordinance or fule or regulation putsuant thereto has occurred, the boprd or director MAY Canss
wiltten notice to be served upon the alleged vinlator or violators. The notice shall gpecity the
provision of this regulation or rule or regulation alleged to be violated and the date, fime, place
atl general nature of the alleged violation or violations thereof and may include an order that
necessary action be taken within a ressonable time. The notice provided for in this subsection mey
be served by the sheriff or a deputy shertif of the county; or by a police officer of this city; or by
a special polics officer of this county; or by a special deputy sheriff; or may be served in any other
manner prescribed for the service of a writ of summons by the statutes of the state or by the
Tennessee Rules of Civil Procedure. Any such order shall become final unless, no later than thirty
(30) days afler the date the notice and order are served, the person or persons named thevein regquest
in writing n hearing before the board and file a notice of appeal end a bond pursuant to section §-
13{e). Upon such request, the board shall hold a heaving, In lien of an order, the hoard may require
that the alleged violator or viclators appear before the board for a hearing at a time and place
specified in the notice and answer the charges complained of, or the hoard may initiate action
Pursuant to section 8-15 or section 8-4 of this ordinance, or the board may initiate action pursuent
to any applicable provisions of the stahites of the state, or the acts of Congiess of the United States,
or the board may fnitiate sction pursuant to any provisions or doctrines of the law of this state.

{b)  If, after a hearing held pursuant to subsection (a) of this section, the board finds fhat a
violation or violations have aceontved, it shall affirm or modify the order previously issy ed, or issue
an appropriate order or orders for the prevention, abatement, or control of the emissions involved
or for the taking of such other cotrective action as may be appropriate and the board MY ASSess &
civil penally or enter any other approprizie order, If, afier a hearing on an order contained in a
notice, the board finds that no violation has ovcurred, it shall rescind the director's arder. Any order
issusd as part of a notice or after 4 hearing may preseribe the date or dates by which the violation
or violations shall cease and may prescribe timetables for necessary actions in praventine, abating
ot conbrolling the emissions, Any action taleen by the board undey this ordinance shall bo in writing
and signed by the chaliman, vice-chairman or ¢helrmen pro tempore of the board.

(¢)  Nothing in this ordinance shall prevent the boasd or director from maling efforts to obtain
voluntary compliance through warning, conference or any other appropriate means. Nofhing in
this ordinance, or tn this section of this ordinance, shall be construed as requiring the baard to hold
a hearing pursuant o this section of this ordinance prior to or as precequisite to its institution of
action in court pursuant to this or any other section of this ordinance or pursuant to the statutes of
the state, the acts of the Congress of the United States, or any applicable doctine of the law of fhis
state; and nothing in this eidinance or this section of this ordinance shall prevent the board or
director from suspending or revoking an installation permit or a cerfificate of operation or any
other permit or license issued pursuant to the provisions of this ordinanes, but notice shall be
served pursnant to this section of this ordinance prior fo revocation of a valid and outstanding
cerlificate of operation.
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SECTION 13, BE IT FURTHER RESOLVED, That Section 8-41, Rule 6 of the Soddy-Daisy
Air Pollution Control Ordinance is hereby amended so as to delete same in its entivety and
substitute in liew thereof the following:

Rule 6. Probibition of Open Buraing.

Rule 6.1, No person shalt cause, suffer, allow or permit open burning except as provided
in Rule 6.3, 6.4, and 6.5. No person shafl cavse, suffer, allow or permit controlled burning except
as provided in Rule 6.6, No person shall fail or refuse to take all reasonable and necessary sieps
and precautions o prevent open or contralled burning upon eny premises owned, occupied ‘or
under the control of such person. No person shisll fail or refuse to take all reasonable and hecessary
steps and precautions to extinguish or otherwise terminate and abate suy open or controlled
burning which has originated through any cause whatsoever upon any premises owned, ocoupied
or under the control of such person or upon premises upon which such person is carrying out any
opeiation or activity. '

Rule 6.2. No person shall conduct a salvage opsration by open buming,

Rurle 6,3, Open Burping, Open burning of vegetation and raw, untreated, non-manufactured
wood materials, thoroughly dried to facilitate efficient combustion whils miniinizing smoke
caused by naturally occurring moisture contained in vepetative matecials (“elean wood materials™)
muy be permitted only in the months of October, November, Decermhber, Januery, February, March
and April, provided that the following conditions ars inet:

{I} An application shall be submitted to the director stating the reason why there iz no
other method of disposal, the amaunt of material to be burned, and the location of material
to be hurned:

(2) A non-refindable application fee of ten dollars (§10.00) shall be moluded with the
application, which fee shall be collected by the Bureau and remitted to the fiscal agent of
the Board; ’

{3) No burning shell ocent unéil such inspection of the material s may be required by the
Bureqn i3 conducted, a permit has been issued and the permit has been received by the
applicant;

(4} The size of the piles of materinl to be burned shall not exceed 12 feet by 12 feet by 12
fest and no pile shall be within 100 feet of the nearest structure not owned by the perimities,
No brush in excess of 12 inchss in diameter and no tree siamps shall be burned.

(3) Burning shail be conducted only on days af low eir pollution patenital ag determined
by the Burcau, '
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(6) Only clean fuel not containing parbage, rubber, tires, plastics, roofing materials, tar
paper or other refuse shall be atlowed for the starup of fires;

{7) Buining will only be allowed duing the following hours on days approved pursuant to
subparagraph (5) above. The burning shall be completed by, and extinguished by, the end
of the time period set forth below:

October | through November 3 - 9am. -4 pm.
Movember 4 through December 31 9 a0 - 3:30 pam.
Janvary 1 through February 15 9 gumn, - 4 pam.
Febmary 16 through March 12 Dam, -5 pm.
March 14 througl April 30 Dam. -6 pam,

Buriting will not be deemed extinguished if sinoke or smoldering is present or i dirt is used
te covar a buim pile.

{8) The burning must be attended at all timez by a person 16 yesrs or older who shall have
adequate means of extinguishing the five available and is capabls of doing so;

(9) The permit may be revoked or suspended at any time at the site where there is a
violation of the permit conditions or of this Rule, with the right to a hearing befote the
director or the Air Pollution Control Board:

(10} The permit must be kept at or near the butn sibe and be veadily available for ingpaction;

(11} The permit is not valid until signed by the applicant signifying that the permit
conditions have heen read end niderstood;

(12) The petson conducting fhe bumning shall contact the local firs agency each day before
burning,; : '

{13} Any permit Issued will remain valid until the expiration date of the permit, unless
revolied or suspended,

(14) Burning is allowed only at the looation set forth in the application and only for
materials removed or generated from the buen site address, Burning of waste generated as
a result of a commeicial opetation is prohibited.

(15) Burning shall not be conducted where an obvious nuisance or safefy hazard is present.

Rule 6.4, Open Burning Exemptions, Open burning shall be allowed without compliatce
with Rule 6.3 only in the following specifically Listed inatances:

(1) Fires used only for cooking of food or for ceremonial or recreational putposes
{recreational fires are [imited in size to 3 feet in diameter) including barbecues and outdoor
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fireplaces, but only if such fires are fueled with clean fiel for that particular purposs (clean
wood, gas, chavcoal, wood pellats or five lopsy.  Smoke or ash from ceremonial or
recreational fires shall not create a nuisance beyond the boundary of the property owner
where the burning is occurring,

{2) Fires set by or at the direction of responsible fire control agencies for the prevention,
elimination or reduction of the spread of existing fires,

.(3) Safety flares and smokeless flaves; except those for the combustion of wasfe gases.
Flares for the combustion of waste gases shall comply with the peraltting provisions of
Section 3-8 of this ordinence end any other applicable requirement;

(4) Open burning used solely for the purpose of warming persons who are it the out-of:
doors performing work and conducting lawful activities, providedsuch fives use only clean,
raw, untreated, non-masnfhctured wood, not containing garbage, rubber, plastics, roofing
maferials, tar paper, cardbosrd, paperboard o other refuss;

(5) Operation of devices using open flames soch as tar kettles, blow torches, cuiting
torches, portable heaters and other flame-producing equipiment.

Rule 6.5, Open Rurning Exceptions, Open burning may be allowed without & permit in the
following instances provided a written statement, such as is required in Rule 6.3(1), is filed with
the divector and wiitfen approval is given by the dlrectar:

(1) Fires get for the training and instruction of public or private fire-fighting personnel,
including those in civil defense provided such training is conducted in accordance with
Mattonal Fire Frotection Association standards;

(2) Carrying out recognized Best Management Practices for Agviculture necsssary for
production of crops;

(3) The director may allow open burning prohibited during the months of May, June, Tuly,
August and September upon & determination thet such apen burning is necessary to protect
public health, safety or welfare of the people, or theie ate no reasonable alternatives, e.g.
disposal of vegettive debriz from storm demage. The action of the dizeetor shall be in
writing.

Rude 6.6, Controlled Burning. Clearing and burning of vegetation at a site of two acres or more
within a one-year period, burning for silviculural purposes, and buening of clean wood material
require controlled buning and compliance with the following emunerated conditlons, Conirolled
birning of vegetation and elean wood material may be permitied by the director only in the months
of October, Novemnbet, December, January, February, March and April and requiies an aix curtain
destructor and pit. Burning for silvieultural puiposes vequires special equipment,
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{1

(2)

(3)

(4}

(5)

(6)

(7)

(8)

&)

(10)

(1)

Controlled burning {other than buming for silviculiral purposes) requires the
continucus wse of a pit and an effective alr curtein desiructor to maintain the
necessary uii velogity to minitnize to the absolute extent practical any emisgion of fly
ash and/or smoke;

To obtain a contiolled burning permit, a signed application shall be submitted to the
direstor including the following:

8. Complete plans and details of the wiethod and equipment to be used for the
contral of such burning must be approved by the director before the permit shall
issue; :

b.  The names of those in charge of the equipment and those in charge of the site
and how they may be eontacted soust be furnished;

A non-tefundable application fee of five hundred dollars ($500.00) shall be included
with the application, which. fee shall be collected by the Bureay and remitted to the
fiscal agent of the Board;

Writfen approval is received from the director in the forin of a controlied buming
permit with conditions determined by the director;

Tho pit shall be cleaned of ash on a daily basis;

Brush in the pit shall not be piled above the pit surface;

The persons in charge of the equipment shall nofify the fire departinent serving the
area in which the burning oeenrs at the beginning of each day’s burn and the

corapletion of each day’s burn;

The person in charge of the equipment must have an operating telephone at the site
af all times during operation of the equipment;

There shall be enough fuel af the sife to maintain operation of the aly curtain destructor
without interruption;

Any modification fo the pit design or loeation must be approved by the divector prior
to the modification;

The permit may be revoled or puspended at any time at fhe sife where there iz o
violation of the permit or of this Rule, with the right to a hearing bafare the director
or the Air Polletion Control Board;

{12} Burning will only be allowed during the following hours on days of low air pollution

potential as determined by the Burean, and completed by, end extinguished by, the
end of the time period set forth below:
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October 1 through November 3 9 ain. -4 p.m.

Movember 4 through Decembei: 31 % aam. - 3:30 pam.,
January 1 through Fabruaey 15 Oam. -4 pm.
Febroary 16 throngh dMaich 13 0 pn, - 5 p.m.
March 14 through April 30 9 am, - 4 p.m,

Burning will not be deemed extingnished if smoke or smoldering is present or if dirt
is used to cover a burn pile.

(13) The bucning mast be attended at all fmes;

{14} The permit must be kept et or noar the burn site and he 1eadily available for
ingpection;

{13) The permit is not valid until signed by the applicant signifying that the permit
gonditions have been read and ynderstoad; '

(16) Any permit issued will remain valid untif the expiration date of the permit, unless
revoked or suspended.

(17} Applicant shall review the permit conditions with all parties that will be involved
with the controlled burning process,

SECTION 14, BE IT FURTHER RESOLVED, That Section §-41, Ruie 18 of the Soddy-Daisy
Alr Pollution Conirol Ordinance is hereby amended so a¢ to delete same in its entivety and
substituie in lien thereof the following:

Rude 18, Prevention of Significant Deterloration of Alr Ouality,

Rule 18.1. General provisions.

(@)  Therequirements of this Rule apply to the construction of Auy new major statimmrg,r EQUICS
[as defined in Rule 18.2(bh)] or any praject ai an existing major stationary soures in an ares
designated as attainment or unclassifiable under Sections 107(d)(13(AGD or (i) of the federal
Clean Air Act. No major stationary source or major modification will be subject to this rule with
1espect to a par ticular pollutant if the owner or operator demonstrates that the major sowrce or

major modification is locaied in an eren desipmated nonattainment with ms.:pecﬁ to that pollutaat, in
whwh event other rales in this ovdinance would apply.
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{b)  The requirements of Rule 18.9 through 18.17 apply to the construction of any new major
stationaly soutee or the major modification of any existing major stationary sowce, except ag this
Bule otherwise provides,

(0} No person shall cause or ellow the beghming of actual conshuction of a new rmajor
stationary source ot major modifieation fo which the requirements of Rules 18.9 theowgh 18.17(c)
apply without a permit that states that the major stationary souree or major modification will meet
those requirements. The Director has authouity to issue any such permit,

(d)  The requirements of this Rule will be applied in accerdance with the principles sst out in
‘paragraphs d(1) fhrough (5} below:

(1} Except as otherwise provided in Rule 18,1(=), and consistent with the definition of major
modification contained in Rule 18.2(ff), a project is 4 major modification for a regulated
NSR pollutant if if conses two types of emissions increases—a significant emissions
increese [as defined in Rule 18 2{pra)], and a significant net emissions increass [as defined
in Rule 18.2(i1) and Rule 18.2{zx)]. The project is not a major madification if it does niot
cinse a significant emissions increase. If the project causes a significant emissions
increase, then the profect is a major modification only if it also results in a significant net
emissjons increase. '

(2)  The procedure for caleulating (before beginming actual construction) whether a significant
emnissions ncrease (e, the first step of the process} will oceur depends upon the fype of
emizsions uniis being modified, according to Rule 18.1((3) through {5}, The procedure
for caleulating (befoie beginning actual construction) whether a significunt net emissfons
inetease will occur at the major stationaty source (.6, the second step of the process) is
contained in the definition in Rule 18.2(j}. Regavdless of any such preconstruction
projections, a major modification results if the project causes a significant emissions
increase and a significant net emisaione increase.

(3}  Actual-to-projected-actual applicebility test for projects that only involve existing
emtssions units. A signlficant emissions increase of a regulated NSE. pollutant is projected
to oceur if the sum of the difference between the projectsd actual emissions [as defined in
Rule 18.2(27)] and the baseline actual emissions [as defined in Rule 18.2{d)(1) and (2)], for
each existing emissions unif, equals or exceeds the significant amount for that pollutant [as
defined in Rule 18.2{zz)].

{4)  Actual-to-potential test for projects that only involve construction of & new emissions
ynit{s). A sipnificant emissions increase of # regulated NSR pollutaat is projected fo ocour
if the sum of the difference between the potential to emit [as defined in Rule 18.2(mim)]
fiom each pew emissions unit following completion of the praject and the baseline actual
emissions [as defined in Rule 18.2{d){(3)] of these units before the project equals or exceeds
the significant ainount for that pollutant [as defined in Rule 18.2(zz)).
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(3)  Ilybrid fest for profects that involve multiple types of emissions units, A significant
em(ssions increase of a regulated NSR pollutant is profected to ocour if the sum of the
sinissions increases for each emissions unit, using the method spectfied in paragraphs
18.1(d)(3) and (4) of this section as applieable with respect to cach smissions unit, for each
type of emissions unit equals or exceeds the significant amount for thet poliutant (as
defined in paragraph 18.2(zz) of this section).

(e)  For any major stationary source for a “plantwide applicability {fmitatlon (PALY”" [#e
defined in Rule 18.21(h){5}] for a regulated New Sotnce Review {NSR) pollutant [as defined in
Rule 13.2(uu}], the major stationary source shall eomply with the requirements under Rule 18,21,

Rule 18.2. Definitions, For the pmpowes of this Rule:
(a)  Aetual emissions

(1) Actual emissions means the actual rafe of emissions of a regolated NSR pollutant from an
emissions unit, a5 deteriined in aceordance with Rule18.2(a) (2) through (a)(4) except that
thig definition shall not apply for caloulaling whether a significant emissions increase has
oceurred, or for establishing a plantwide applicability limitation (PAL) under Rude 18.2] .
Instead, Rule 18.2{rr} and Rule 18.2(d} shall apply for those purposes.

(2)  Ingeneral, actual emissions a8 of a particular date shall equal the average rate, it tons per
year, at which the unit actually eritted the pollutant during a consecutive 24-month pericd
which precedes the particuler date and which is reprosentative of normal source opetation,
The Director shall allow the use of a different time period upon a determination that it is
more representative of normal souree operation. Aefual emissions shall be caleulated using
the unit's actual operating houts, production rates, and types of materials processed, stored,
or combusted during the selected time period,

(3)  The Director may presume that source-specific allowable emissions for the unit are
cquivalent to the actual emissions ofthe unit.

(4} For any emissions unit that has not begun notreal operations on the patticular date, actual
einissions shall equal the potentizl te emit of the umit on that dats,

(b)  ddverse impacr on visibility means vigibllity impairment which interferes with the
manggement, protection, preservation or enjoyment of the visitor's visual experience of the Federal
Clags [ area. This determination must be made on a case-by-case basis taking into account the
geographic extent, infensity, duration, frequency and time of visibility impairment, and how these
factors coreelate with (1) fimes of visftor use of the Federal Class I avea, and {2) the frequency ani
- timing of natural conditions that reduce visibility. :

()  Allowable emissfons means the emissions rate of a stationary source caloulated vsing the
meximum rated capacity of the source (unless the aource is subject to federally enforceable limits
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which restiiet the operating rate, or hours of operation, of both) and the most stringent of the

following:

(1) The applicable standards as get forth in 40 CFR FParts 60 and 61;

(2) The appliceble local portion of the State finplementation Plan emissions Jmitation,
ingluding thcas& with & foture compliance dats; or

(3)  The emissions rate specified as a federally enforcoable permit condition, including those
with & future compHance date.

(d)  Bascling sctual emissions means the rate of emissions, in tons per year, of a regulated NSR

pollutant, as determined in accordance Rule 18.2(d)(1) through {d)(4),

(1)

For any existing electric utility steam generating unif, baseline actual emisslong means the
BVETage rate, in tons per yeay, at which the unit actually emitted the pollatant during any
congecutive 24-month period selected by the owner or operator within the S-year perind
immediately preceding when the owner or operator begins actual construction of the
praject. The Director shall allow the use of 1 different time parfod upon & determination
that 3t iz more representative of normal source operation,

. The average rafe shall include figitive emissions to the extfent quantifiable, and
emissiong assoclated with startups, shutdowns, and malfunctions,

b The average rate shall be adjusted downward to exclude any non-compliant
emissions that occwrred while the source was operating above any emission
limitation that was legally enforceable during the consecutive 24-month period.

c. For a regulated SR pollutant, when & project involves multiple emissions units,
ong conscoutive 24-month, pariod roust be used to determine the baseline actual
emissions for the emissions units being changed, However, the Divector is
authorized to allow the use of mwltiple, pollutant specific consecutive 24-month
baselines in determining the inagnitude of a significant net emissions increase and
the applicability of major new source review requirements if all of the following

conditions are met:

1. Construction of a new source or modification would hecome subject to
mgjor new source review if a single 2-year baseline is used for all pollutarts:

2, One or more pollutants were emitted during such 2-year period in amounts

that were less than othetwise permitted for reasons other than operations st
alower production or utilization rate;

Qualifying examples include, but are not limited fo, the voluntary vse of;

{1).  acleaner fuel than otherwise patmitied in a fuel burning operation
(&g, netural gas instead of coal in g malti-fuel bofler),
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2)

d.

(i},  a coating with 2 lower VOC content than otherwise permitted in a
coating operation,

(i)  avolunfary improvement in the control efficiency of an afr pollution
conirel -deviee or the voluntary addition of & control device where
one did not exist hefore, and

(iv).  alternate production methods, raw materials, or products that result
in lower emisslons of one or more pollutants.

3 Use of altetnate 2-yenr baselines for the pollutants deseribed in syb-item 2
above would result in the construction of the new source or modification
not being subfect to major new source review,

4. The use of the multiple baselines is not prokibited by any spplicable
provision of the US EPA’s new source review ragulations, The hrden for
demonstrating that these conditions are met is upon the permit applicant.
The demonstration and the Director’s approval will be made a part of the
permit record.

The average rate shall not be based on any consecutive 24-month period for which
there is inadequate information for deteritining anmial emissions, In tong per vear,
and for adjusting this amount if required by Ruls 18, 2(d)(1)b.

For an existing emissions unit {other than an electric utility steam gengrating unit}, bassline
actual emissions means the evernge rate, in tons per year, at which the emissions unit
actually emitted the pollutant during any consecutive 24-montl peried selected by the
owner or operator within, the 10-year period immediately preceding either the date the
owrier or operator begins actual construction of the project, or the date 2 complete permit
application iz received by the Director for a permit required under this Rule, whichever is
earlier, except that the 10-year period shall not include any period earlier than November

L5, 1950.

a. The average rate shall include fugitive emissions to the extent quantifiable, and
emissions agsociated with startups, shutdowns, and malfimetions.

b, The average rafe shall be adjusted downward to exclude any non-compliant
gimissions that ocowred while the source was operating shove an emission
limitation that was legally enforecable during the consecutive 24-month period.

C. The average rate shall be adjusted downward to exchide any emissions that would

have exceeded an entission limitation with which the major stationary source mnat
ewrrently comply, bad such major stationsry source been requived to comply with
such limitations during the consecutive 24-month period. However, if an emission
limitation is part of & maxitmum achievable control technolopy standard that the
U.5. BEPA Administrator proposed or promulgated under 40 CFR Part 63, the
bagsline actual emissions need only be adjusted if the State or the Chattanooga-
Hamilton Coumty Air Pollution Conirol Burean has taken credit {or such emisslons
redustions in an attainment demonstiation or maintenance plan consistent with the
requirements of 40 CFR. §51.165(a){3)(H)(G).
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d. For a repulated NSR pollutant, when a project involves multiple emissions unifs
one cotisecutive 24-month period must be used to determine the baseline actual
emissions for the emissions units being changed, However, the Director is
authorized to allow the use of muliiple, pollutant specific consecutive 24-month
baselines in defermining the magnitude of g significant net emisgions increase and
the applicability of major new source review requirements if all of the following

conditions are met;

1. Constiuction of 4 new soarce or modification would become subject to
major new sowresreview if a single 2-vear baseline iz used for all pollutamts:

2 One or more pollutants were emitted during such 2-vear pariod in amounts

thet wera less than otherwise permitted for reasons other then operations at
& lower production ot utilization rate;

Qualifying examples include, but are not limited to, the voluntary use of!

(i a cleaner fuel than otherwige permitied in a fiael bwning operation
{e.g., nahual gas instead of conl in & multi-fuel boiler;

(i}  acoating with a lower VOC content than otherwise permitted in. a
coating operation;

(i)  ovoluntary improvementin the control efficiency of an air pollution
control device or the voluntary addition of a control device where
ong did not exisi before, and

(Ivy  alfernafe pmdummn methods, raw materlals, or products thm result
in lower emisgions of one or more pollutants.

3. Use of alternate 2-year baselines for the pollutants described in sub-dtem 2
ghove would result in the consiruction of the new source or modification
not being subject to myjor new souree review.

4. The use of the multiple baselines iz not prohibited by mny applicable
provision of the U8 EPA’s new source review regulations.

The burden for demonstrating that these conditions ere met is upon the permit applicant.
The demonstration and fhe Director’s approval will be made a part of the permit record,

e, The average vate shall not be based on any eonsecutive 24-month period for which
theie is madequate information for determining annual emissions, in fons per year,
and for adjusting this amomwst if required by Rule 18, 2(d)(2)b. and (2.

(3} For a new emissions unit, the baseline actual emissions for purposes of determining the
emisslons inerease that will resull from, the inittal constroction and operation of such unit
shall equal zero; and thereafler, for all other purposes, shall equal the units potential fo
emit,

{4)  Fora PAL for a stationary source, the baseline actual emissions shall be calculated for
existing electric nkility steam generating units in accordance with the procedures contained
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in Rule 18.2{d){1), for cther existing emissions units in accordance with the procedures
contained in Rule 18,2(d)2), and for a new emissions wnit in accordance with the
procedures contained in Rule 18,2(d)(3).

Baseline aren

Baseline ares means any infrastate eren (and every part thereof) designated as attainment
ot unclaszifisble under Section 10TA(1ICANGD or (1if) of the federal Clean Air Act in
which the major soutce or major modification establishing the minor source baseline date
would constriet or would have an alr quality impact equal to or greater than 1 pg/m 3
{anmual average) for 802, NO2, or PMI10; or equal to or greater than 0.3 pe/m3 (annoal
average} for PM2,5,

Area redesignations under Section 10{A)(1} (D) or (B) of the federal Clean Air Act cannot
infersect or be smaller than the area of impact of any major stationsry source or Wjor
maodification which:

a. Establishes a minor sowree baseline date; or
b. Is subject to this Rule and would be constructed in the same state as the state
proposing the redesignation,

Any bageling ared established originally for the TSP increments shall remain in effect and
shall apply for purposes of determining the amount of gvailable PM10 increments, except
that such baseline area shall not remain in effect if the Director rescinds the correspoading
mitor soures baseline date in accordance with Rule 18.2(gg)(4). '

Haseline concentration

Baseline concentration means that ambient concentvation level that exists in the baseline
area gt the thme of the applicable minor souice baseline date, A baseline concentration is
determined for each pollutant for which a minor source baseline date is established and
shall include; .

f. The actual emissions, as defined in Rule 18.2(a), tepresentative of sources in
existence on the applicable minor source beseline date, except as provided in
13.2{f} (2} below ; and

b, The allowable emissions of major stationary sources that commenced construction
before the major source baseline date, but were not in operation by the applicable
minor source baseline date,

The following will not be included in the baseline conceniration and will affect the

applicable maximom allowable mcrease(s); .

a. Actunl emissions, as defined in Rule 18.2(n), from. any major stationary source on
which construction commenced after the major source baseline date; and
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b, Aciual emissions increazes and decresses, ss defined in Rule 13.2{n), at any
stationary sowrce oecurring after the minor source beseline date,

()  Begin actual constraction means, In general, initiation of physical on-site construction
achivities on an emissions wnit which are of a permanent natare. Such activities inelude, but are
not limited to, fnstallation of building supports and foundations, leying underground pipework and
conatruction, of petmanent storage structures, With respeot fo a change in method of operations,
this tern refers to those on-site activities other than preparatory activities which mark the initiation
of the change.

()  Besi available control technology means an emissions Kmitation (including a visible
emission standard) based on the maximum degree of reduction for each regulated NS pollutant
which would be emitied from any proposed major stationary sovree of major modification which
the reviewing authority, on a cagse-by-case basis, taking into account energy, environmental, and
economic impacts and other costs, delermines is achisvable for such source or modification
threugh application of production processes or available methods, systems, and techniques,
including fuel cleaning or treatment or innovative fuel combustion techniques for conitol of such
pollutant. In no event shall application of best available contral technology vesult in emissions of
any poltutant which would exceed the emissions allowed by any applicable standard under Rules
15 and 16 (or 40 CFR Paris 60 and 61). If the reviewing authority determines that techuolopical
or sconotnic limitations on the application of measurement methodalogy to o particular emissions
unit would make the imposition of an emissions standard infeasible, a desicn, equipinent, woarl
practice, operational standard, or combination thereof, may be prescribed instoad to satisfy the
requitement for the application of best available control fechnology. Such standard shall, to the
degre possible, set forth the emissions reduction achieveble by implementation of such design,
equipment, work practics of operation, and shall provide for compliance by means which scliteve
equivalent results,

{i) Building, structirs, facility, or installation means all of the pollutant-emitting activities
which belong to the same industiial grouping, are located on one or more contiguous or adjacent
properiles, and are under the contro! of the same person (or peisons imder commaon conirol} except
the uetivities of any vessel. Pollutant-emitting activitles shall be considerad as part of the same
industrial growping if they belong to the same “Major Gioup” (L.e., which have the same first two
digit code) as described in the Standard Industrial Classification Manual, 1972, as amended by the
1977 Supplement (U. 8. Government Printing Office stock numbers 4101-0066 and 003-005—
0017760, respactively),

§)] Clean coal technology means any technology, inclading technologies applied at the pre
combustion, combustion, or post combustion stage, at a new or existing facility which will achieve
significant reductions in air emissiont of solfur dioxide or oxides of nitropen associnted with the
utilization of coal in the generation of electricity, ot process steam which was not in widespread
use as of November 15, 1590,

(&) Clean coal technology demonstiation project msans a project uzing fomds appropriated
under the heading "Department of Energy-Clean Cosl Technology,” up 0 a fotal amount of
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£2,500,000,000 for commercial demonstration of clean coal technology, or similar projects funded
through appropriations for the Environmental Protestion Agercy. The Fedeval contribution for a
qualifying project shall be af least 20 percent of the total cost of the demonstration project.

(D {Reserved)

{m)  Commence as applied to construction of a major stationary source or major modificatton
means that the owner ot operator has all necessary precenstruction approvals or petmits and either
has:

(I}  Begun, or caused to begin, a continuous program of actual on-site construction of the
goures, to e completed within a reasonable time; or

(2)  Bntered into binding agreements or confractusl obligations, swhich cammot be cancelled or
modified without substantial Ioss to the owner or operator, to undertake a program of actoal
cousiruction of the sourea to be completed within a reasonable time.

(n)  Complete means, in reference to an application for 4 permit, that the application contains
all of the informaton necessary for processing the application, Designeting an application
complete for purposes of permit processing does not preclude the reviewing authority from
requesting or accepting amy additional information,

{0) . Constroction means any physical change or change in the method of operation {insluding
ftabrication, erection, installation, demolition, or modification of an emissions unit) that would
result in a change in emissions,

(p}  Continuons emissions monitoring systen (CEMS) means all of the equipment that ma&y be
required to meet the data acquisition and availability requirements of this Rule, to sample,
condition (i applicahle), anelyze, and provide e record of emissions o a continueus basis.

{q)  Continuous emissions rate monitoring system (CERMS) means the total equipment
reqquired for the determinstion and recording of the pollutant mass emissions rate (in tevms of mass
per unit of time).

) Continuous patameter monitoring system (CPMS) means all of the equipment Necessary
to meet the date acquisition and availability requirements of this Rule, to monitor ptocess and
cantrol device oparational parameters (for example, control device secondary voltages and electric
currents) and other information (for example, gas flow rate, 02 or CO2 soncentrations), and to
record average operational parameter value(s) on 4 continious basis.

(s)  Blectiic utility steam generating unit means any steam electiic generating unil that is
constracted for the putpose of supplying more than one-third of its potential electrie output
capacity and more than 25 MW electrical output to any utility power distribution system for sple,
Any steam supplied to a slesm distribution system for the purpose of providing steam o a steam-
electric generator that would produce electrical energy for sule is also considered in determining
thoe electrical energy output capacity of the sffected Facility.
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{t) Emigsions unit meatis any part of a stationary source that emits or would have the potential
to emit any regulated NSR pollutant and includes an electric utility steam generating unit ag
defined in Ruie 18.2{s). For purposes of this Rule, there are two typos of emissions ynils a3
fdescribed in this Rule 18.2{1) as follows:

(I} A new emissions unif is any emissions unit that is (or will be} newly canstructed and that
has exigted for less than 2 years fiom the date such emissions unit first operated,

(2} An existing emissions unif is any emissions wnit that does not meet the rsquirsrnents in
Ruleid.2(t)(1) ebave. A replacement vnit, ss defined in Rule 18.2(vv), is an existing
emisgions undt,

(W Federql Land Manager means, with respect to any lands in the Uited States, the Secretary
of the department with anthority over anch lands.

{v)  Federally enforceable means all limitations and conditlons which are enforceable by the
U.5. BEA Administrator, including those requirements developed pursnant to 40 CEFR Pagts 60 and
61, requirements within any appliceble Jocal portion of the State Implementaticn Plan, auy parmit
requiremnents established pursnant to this Rule, inchuding operating permits issued under an EPA-
approved program thet is incorporated into the local portion of the State Implemeantation Plan end
expressly requires adherence to any permit issued under such program,

far) | (Roserved)

(x}  Fughtive emissions means those emissions which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening,

vy (Reserved)

(2)  High terrain means any avea having an elevation 900 fest or more above the base of the
stack of a sourge, :

(u8)  Ihalgn Governing Body means the governing body of any tribe, band, or group of Indians
subject to the jurisdiction of the United States and recognized by the United States as possessing
power of self-povermment.

fl:lh) Mndtan Reservation means any federally recognized veservation established by Treaty,
Agreement, execulive order, or aet of Conpress, .

(cc}  Inmovative eonirol technology means any system of gir pollution control that has not been
adequately demonstrated in practics, but would have a substantial likelthood of achieving greater
continuols emissions reduction than any control sysiem in curtent practice or of achisving at least
comparable reductions at lower cost in ferms of energy, economics, or nonair quality
environmental iinpacts,
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(dd)
(ee)
(ff)
)

2

(2}

Low ferrain imeans any area other than high terrain,
Lowest achievable emission rate (EAER) is a5 defined in Section 8-2 of this ordinance,
Mafor Modification

Major Modification means any physical change in or change in the method of operation of
& major stationary source that wonld result in: a sipnificant emissions increase [as defined
m Rule 18.2{aau)] of a regulated NSR pollutant [as defined in Rule 18.2(uw)]; and a
significant net emissions increase of that pollutant from the major statlonary source,

Any significant emissions inerease [as defined in Rule 18,2(aan)] from any emissions units
or net emissions increese [as defined in Rule18.2(3{)] af & tajor stationary source that is
significant for volatile ergenic coinpounds or NOX shall be considered significant for
ozone,

A physical change or change in the method of operation. shall not iriclyde:

. Routine maintenance, repair, and replacement;

b. Use of an alternative fuel o raw material by reason of an order vnder Sections 2
(a} and (b) of the Eneygy Supply and Bnvitonmental Coordination Act of 1974 (or
any superseding legislation) or by reason of a natural gas curtailment plant pursuant
to the Federal Power Act;

o, Use of an alternative fusl by reason of an order or mile under Section 123 of the
federal Clean Air Act;

d. Use of an aliernative fuel nt  steam generating unit to the extent that the fuel is
generated from municipal solid waste;

B Use of an alternative fuel or raw meterial by a stationary sourcs which:

L. The source was capable of accommodating before January 6, 1975, unless
such change would be prohibited under any federally enforceabls permit
condition which was established after January 6, 1975 pursuant to this Rule
or under regulations appioved pursvant to 40 CFR Part 51, Subpart 1; or 2.
The source is approved to use under any permif issued under this Rule;

f. An inereass in the howrs of operation or in the produetion rate, unless such change
would be prohibited under sny federally enforceable permit condition which was
established after Yanuary 6, 1975, pursiant to this Rule or under regulations
appraved pursiimt to 40 CER Patt 51, Subpart 1, or 40 CER §51.166.

g Any chiangs in owneiship at a stationary source.

h. . The inetallation, aperation, cessation, or removal of a temporary clean coal
technology demonstration project, provided that the project complies with:

L. The local portion of the State Innplementation Plan for the State in which
the project is located, and

2. Other requitemants necessary to altain and maintain the national ambient
air quality standards duting the project and after it is terminated.
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(BE)

s

(2)

(3)

e

1, The installation or operation of a permanent clean con! technology demonstration
praject that constifutes repowering, provided that the project does not vesult in an
Increase in the potential to emit of any regulated pollutant emitted by the unit. This
exemption shall apply on a pollutant-by-pollutant basis,

The teactivation of & very clean coal-fired electie utility stear generating unit.
This definition shall not apply with respect to a particular regulated NS pollutant
when the major stationary soures is complying with the requirsments under Rule
18.21 for a plantwide applicability limitation (PAL) for that pollutant. Instead, the
definition in Rule 18.21(b)(8) shall apply,

it

Major source baseline date and minor source buselfne date
tdajor source baseline date means:

f. In the case of PMI10 and sulfur dioxide, Tammary 6, 1975;
k. In the case of nitrogen dioxide, Pebruary 8, 1983, and
o In the case of PM2.5, October 20, 2011,

“Minor source baseline date” means the earliest date after the trigger date on which a major
stationary source or a major modification subject fo this Rule submits a complete
application under the relevant regulations. The trigwer date is:

8 In the case of PM10 and sulfor dioxide, August 7, 1977,
b, In the case of nitrogen dioxide, February 8, 1988; and
G In the case of FM2.5, October 20, 2011,

The baseline date is established for each pollutant for which increments or other equivalent
measures have been established if;

i The area in which the proposed source of modification would construct is
designated as attainment or unclassiftable under Section 107(A( (AT or (il1) of
the federal Clean Air Act for the pollutant on the date of its complete application
under this Rule, and

b. In the case of a Inajor stafionary source, the pollutant would be amitted in
significant amounis, or, in the case of & major modification, there would be a
gignificant net emissions increase of the pollutant.

Any minor source beseline date established oiiginally for the TSP increments shall remain
in effect and shall apply for puposes of determining the amount of available PRI1O
increments, except that the Director shall rescind a minoi soutce baseline date wheve it can
be shown, to the satisfaction of the Director, that the emissions inerease from the major
stationary sontce, or net emissions increase from the major modification, responsible for
trlggering that date did not result in a significant amount of P10 emissions.
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fhh) Major stationary source

(1)

@)
3)

Major stationary soures means:

fl.

Any of the foliowing stationary sources of air pollutants which emiis, or has ths
potential to emit, 108 tons per year of more of any regulated NSR pollutant Fossil
tuel-fired steam electric plants of more than 250 million Byitish thermal unite per
hour heat input, Coal cleaning plants (with thermal dryers), kraft pulp mills,
poriland cement plants, primary zine smelters, iron and steel mill plants, primary
almninum ore reduction plants, primary coppar smelizrs, municipal incinerators
capable of charging more than 230 tons of refuse per day, hydrofluoric, sulfuric,
and nitric acid plants, petroleum refineries, lima plants, phosphate rock processing
plants, coke oven batteries, sulfur recovery plants, carbon black plants (furnacs
process), primary lead smelters, fuel conversion plants, sintering plants, secondary
mefal production plants, chemical process plants, fossil fuel boilers {or
coimbingtions thereof) totaling move than 250 million British thertmal units per hour
heat input, petrolewmn storage and transfer wnits with a total sforage capacity
exceeding 300,000 bawels, taconite ore processing plants, glass fiber processing
plants, and charcogl production plants;

Notwithstanding the stationary source size specified in Rule 128.2(hh)(1)(a), any
stationary sonree which emits, or has the potential to emit, 250 tons per year or
more of a regulated NSR pollutant; or

Any physical change thaf would oceur af a staiiomary sousce not otherwise
qualifying nndsr Rule 13.2¢hh) as a mejor stationsry sourcs, if the changes would
constitute a mejor stationary source by itself

A major sfationary sourcs that iz major for volatile organic compounds or NOx shall be
considered major for ozone.

he fugitive emlssions of a stationary soutce ahall not be included in determining for auy

H st o e o oon

of the purposes of this Rule whether it is a major stationery source, viless the source
belongs to one of the following categories of stationary sowrces:

Coal cleaning plants {with thermal divers);
Kraft pulp mills;

Poriland cement plants;

Primmary zine smelters;

Iron and steel mills;

Primary aluminuin ore reduction plants;

" Primary copper smelters;

Municipel incinerators capable of charging more than 250 tons of refuse per day;
Hydrofluorie, sulfuric, or niltic acid plants;

Petrolenm refineies;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;
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(1)

(2)

Feenomop

=

M oMo

Sulfur recovery plants;
Carbon black plants (furnace process);
Primary lead smelters;

- Fuel conversion plants;

Sintering plants;

Secondary metal production plants,

Chemical process plants;

Fossil-fuel boilers {or combination thereof} totaling mose than 250 million British
thermal units per howr heat input,

Potrolenm storage and fransfer wnits with a total storege capaolty exceeding
300,000 barrels;

Tacenite are processing plants;

Glass fiber processing planis;

Charcoal production plants;

Fossil fuel-fired steam electric plants of more than 250 million British thenmal wmits

per hour heat input; and
Any other stationary source category which, as of August 7, 1980, is being
regulated ymder Section 111 ar 112 of the federal Clean Adr Act.

Necessary preconstruction approvals or permits means those permiits or approvals required
under Federal air quality control laws and regulations and those air quality control laws and
regulations which are part of the applicable local portion of the State Inaplamentation Pla.

Net entizsions fhorease

A. et eimissions increase means, with respect to any 1ogulated NSR pollutant emitted by a
major stationary source, the amount by which the sum of the following excesds zero:

a.

The increase in emissions flom & parficular physical change or change in the
method of operation af a stationary source as calculated pursuant to Rule 18.1(d);
and

Any other increases and decreases in actuul emissions at the major stationary source
that are contemporanecus with the particular change and are otherwise creditahle.
Baseline actual emissions for caleulating increases and decreases under this Rule
13.2(jj)(1)b. shall be determined as provided in Rule 18.2(d), except that Rule
18.2(d}(1){c) and (d}2)(d) shall not apply.

An incrense or decrease in acfual emissions is contemporaneaus with the increase from the
particular change oniy if it occurs between:

a.
b,

The date five years before construction on the particular change commences; and
The date that the increase from ihe particular change ocours.
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(4

(5}

(6}

)
(8)

(%)
(k)

(1)

()

(nn)

Aninerease or decrease in actunal emissions is creditable only if the Director has not relied
on it in issuing a permit for the sowce under this Rule, which permit is in effect when the
increase in actual emissions from the particular change oceurs,

Anincresse o1 decrease in actual emisgions of sulfur dloxide, particulate matter, or nitro gen
oxides that oceurs before the applicable minor source basellne date is creditable only if it
18 required to be considered in calenlafing the amount of maximum allowable increazes
remaining available. :

An increase in aetual emissions is creditable only to the extent that the new level of gotual
amissions excesds the old level.

A decrease in actual emissions is creditable only to the extent that:

a, The old level of actual emissions or the old level of allowsbls emissions, whichever
is lower, onceeds the new [evel of actual emissions; .

b. It iz enforceable as a practical matter at and after the fime that rctual construetion
on the particular change beging; and

C. It has approximately the same qualitative significance for public health and welfare
as that attributed to the increase from the particular change,

{Reserved)

Anincrease that resulls from a physical change at a source oecurs when the emissions wnit
on which construction oceurred becomnes operational and begins to emit & particular
pollutant. Any replacement unit that requires shakedown becomes operafional only after
seasonable shekedown period, not to exceed 180 days. :

Rule 18.2(a)(2) shall not apply for determining creditable increases and decreases.
{Reserved)
{(Reserved)

Paotential to emit means the maximum capacity of a stationary source to emit & pollutant
under its physical and operational design, Any physical or operations) limitation on the
eapecify of the source to emit a pollutant, including aiv pollution control equipment and
restrictions on houts of operation or on the fype or amowmt of material combusied, stored,
of processed, shall be treated as part of its design if the limitation or the effect it would
have on emissions ig federally enforceable, Secondary emissions do not count in
determining the potential to emit of a stationgry saurce,

Predictive emnissionia monitoring system (PEMS) means all of the equipment HBCcessary (o

monitor process and control device operational parameters (for example, control device
secondery voltages and electric currents) and other Information (for example, gas flow rate,
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{rp)
(<)

()
)

OZ or COZ concentrations), and caloulate and record the mass emissions rate (for exammple,
Ib/hr) on a continuous basis,

Prevention of Signifioant Deterioration (PSD) program means the majoir soumice
preconstruction permit progeam under this Rule ot a major source preconstruction permit
program that has been approved by the U.S. EPA Administrator and incorporated into the
local portton of the State Iinplementation Plan pyrsusnt to 40 CFR §51.166 to implement
the requiremnents of that section. Any peimit issued under such a program is a major NSR
{hew source review} permii.

| (Reserved)

Froject means a physical change in, ov chenge in the method of operation of, m sxisting
magjor stationary source.

Projected actual emissions

Projected actual emissions imeans the maximum annual rate, in tons per year, at which an

existing emissions unit is projected to emit a regulated NSR pollutant in ally one of the 5 years
(12-month peried) following the date the unit resumes regular operation after the project, or in any
one of the 10 years following that date, if the project involves increasing the emissions unit's design,
capacily or lis potential 1o emit that regulated NSE peltutant and fill wtilization of the wnit would
result in a significant emissions Increase or a significant net emissions Increase st ihe major
gtationary sotrce.

2

In determining the projected actual emisslons in accordance with Rule 18.2(r)(1) above

and before beginning actual construction, the awner or operator of the major stationary seurce:

a, Shall consider ali relovant information, incloding but net limited to, historical
opetational dats, the company's own representations, the company's sxpected
business acfivity and the company's highest projections of business activity, the
company's filings with the Chattanooga-Hamilten County Air Poltution Control
Buresu or with State or Federal regulatory authorities, and compliance plans unde
the approved local portion of the State Implementation Flan; and

b. Shall include fugitive emissions fo the extent quantifiable and emissions associated
with startups, shuedewns, and malfimctions; and _
c. Shell exclude, in calculating any increase in emissions that results from the

pactioular project, that portion of the unit's emissions following the project that an
existing wnit could have accommodated during the consecutive 2d-month period
used o establish the baseline actual emissions under Rule 18,2(d) and that are alsp
unrelated io the particular project, including any increased utflization dus to product
demand growth; or .

d. In liew of using the method set out in paragraphs a. through ¢, above, may elect to
use the emissions wnil's potential to emit, in tons per year, as defined in Rule
18.2(mm),
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(ss)

Reqcifvation of a very clean coalfired electric ulility steam generating unif means any

physieal change or change in the method of operation associnied with the commencement of
commetcial operations by a coal-fired utillty unit after a period of discontimred operation where
the unit:

(1)

Has not been in operation for the two-year period prior fo the enactment of the federal
Clean Air Act Amendments of 1990, and the emissions from such unit continne to he
cartied in the permitting authority's emissions inventory af the time of enactment:

(2)  Was equipped prior to shul-down with a continnous system of emissions control that
achieves a removal effietency for sulfur dioxide of no less than 835 percent and & removal
stficiency for particulates of no less than B8 percern:

{3}  Is equipped with low-NOX bumers prior to the time of commencement of operations
following reactivation; and

{4)  Is otherwise in compliance with the requiremenis of the federal Clean Air Act,

{ttt  Reosonably available control fechnology (RACT} is as defined in Section 8-2 of this

ordihanee,

() Repulated NSR polfutant, for purpozes of this Rule, means the following:

(1) Any pollutant for which a national ambient afr quality standard has bean promulgated by

the L5, EPA Administrator, "This includes, but is not limited fo, the following:

. Pivla s emissions and PM)p emissions shall include gaseous emissions fiom weource
or aetivity which condense fo form particulate matter at embient temperatures, On
or after Jannary 1, 2011, such condengable particulate matter shall be accounted for
in applicability determinations and in establishing emissions limitations for PMas
and M) in PSD permits. Compliance with erissions Hmitations for PMas and
FMun issued prior to this date shall not be based on condensable particulate matfer
unless required by the terms and conditions of the permit or the applicable
implementation plan. Applicability determinations made prior to this date without
aceounting for condensable particulate matter shall not be considered in viclation
of this section unless the applicable implementation plan required condensable
particulafe matter io be included;

b, Any pollutant identified under this paragraph 18.2¢(uw){1)h. az a constilvent or
precursor to a pelluiant for which a national ambient aiv quality standard has hean
promulgated, Frecursors identified by the Administrator for purposes of NEIL are
the following:

1. Volatile organic compounds and nitrogen oxides are precursars to ozone in
all aftalnment and unclassifiable areas.
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(3}

(4
)

(ve)

2 Sulfir dioxide is a precursor to PM2.5 in all attainment end unclassifisble
areas.

3, Niivogen oxides are preswmed to be precursors to PM2.5 in all atiainment
and  unclassifiable mess, unless the State demaonstrates to  the
Administrator’s satisfactiorn or BPA demonstrates that emissions of nitrogen
oxides from sources in a specific area are not a sipnificant contributor to
that arca's ambient PM2.5 concentrations.

4, Volatile organic compounds ave presumed not to be precursors to PM2.5 in
any attainment or unclassifiable aiea, unless the State demonstiates to the
Administrator's satisfaction or EPA demonstiatas thet emissions of volatile
organic compounds from sources In a specific area are a significanl
comtributor to that area’s anhient PMZ2.5 eoncentrafions.

Any pollutant that is subject to any standard promulgated under section 111 of the fadsral
Clean Air Ack;

Any Class Tor Il substance subject to a standard pronmigated under or established by Title
VI of the faderal Clean Alr Act, or

Resarved

Any poliutant that otherwise is subject to regulation under the federal Clean Air Act; except
that any or all hazardous air pollutents either listed in Section 112 of the federal Clean Alr
Act or added fo the list pursnant to Section 112(b}2) of the federal Clean Air Act, which
have not been delisted pursuant to Section 112(b)(3} of the federal Clean Air Act, are not
regalated NSR. pollutants unless the listed hazardous air pollutant is also regulated as a
cofistituent or precirsor of a general pollutant listed under Section 108 of the federa) Clsan
Alir Act. :

Replacement unlt tneans an emissions unit for which all the criteria listed in Rule

18.2(vv){1) through (4) below are met. No creditabls etnission reductions shall be generated from
shutting down the existing emissions umit that is replaced.

ey

2)
(3)

(4}

The emissions unit is & reconstructed unit within the meaning of 40 CER §60,15(b)1), or
the emissions unit completely rakes the place of an existing emissions unit,

The emissions unit is identical to or functionally equivalent to the replaced emisstons umnit,

The replacement does not alter the basic design parameters [as discussed In Rule 18.22] of
the process unit,

The replaced emissions unit is permanently removed from the major stationary source,
otherwise permanently disabled, or permanently barred fiom operation, by a permit that is
enforceable as a practical matter. If the replaced emissions unit is brought back into
opsration, it shall consttute a new emissions unit,
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{(ww) Repowering

(1)

(2}

(3)

(xx)

Repowering means replacement of an existing coal-fired boiler with one of the following
clean coal technologies: atmospheric or pressurized fluidized bed combustion, integrated
gesification combined cycle, magnetohydrodynamics, direct and indirect coal-fired
turhines, integrated gasification firel colls, or as determined by the T8, EPA Administrator,
in consultation with the Secrsfary of Energy, a derivatlve of cne or more of fhese
technologies, and any other technology capable of confrolling mulﬁple combustion
entissions simwltaneonsly with improved boiler or generation efficiency and with
significanily greater waste reduction relafive to the perfoimance of teahnoIng;-,r in
widespread conmmercial use s of November 15, 1990,

Repowering shall also include any oil and/or gas-fired unit which has been awarded clesn
coal fechnology demonstration funding as of January 1, 1991, by the Department of .
Bhergy.

The Direcior shall give expedited conslderation to permit applications for arny source that
satisfies the requirements of this subsection and is granted an extension under Ssction 409
of the federal Cloan Air Act,

Reviewing authortty means the Chettanooga-Hamilton County Aiv Pollution Control

Bureau.

{¥¥)

Secondary emissions means emissions which would occur as a result of the construction or

operation of a major stationary sonrce or major modification, but do not come from the major
stationary source or major modification itvelf. Secondary amissions include emissions fiotn sy
offsite support facility which would nol be constructed or Increase its emissions except as a result
of the construction. or operation of the major stationary source o major modification, secondary
emissions do not include any emissions which come directly from a mobile source, such ag
emissions from the kailpipe of a motor vehicle, from, & train, or from a vessel.

(1)

@)

(22)
(I

Emissions from ships or trains coming to or fromd the new or modified stationary source:
and ’

Emissions from any offsite support facility which would not otherwise be constricted ot
increase its emissions ag u result of the construction o operafion of the majar stafionary
source or major modification.

Stenificant
Significant means, in reference to a net emissions increase or the potential of a gource to
emit any of the following pollutants, a rate of emissions that would equal or exceed any of

the following rates:
Pollutant and Emissions Rate
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Carbon monoxjde: L00 tons per year (ipy)

Nitrogen oxides: 40 tpy

Sulfur dioxdde: 40 tpy

Particulate ratter: 25 tpy of particulate matter emissions

PMI0: 15 tpy

PM2.5: 10 tpy of divect PM2.5 emissions; 40 tpy of sulfur dioxide emissions; 40 tpy of
nitrogen, oxide emissions unless demonstrated not to he g PM2.5 precursor under -Rule
T8.2(un} of this section

Ozone: 40 tpy of volatile o1ganic compounds ar NQX

Lead: 0.6 tpy

Eluorides; 3 tpy

Sultuiric scid mist: 7 ipy

Hydvogen sulfide (H28): 10 tpy

Total reduced sulfur (including H28): 10 tpy

Reduged sultu: compounds (including H28): 10 tpy

Winicipal waste combusfor organics (tneasured as total tetea- through octa-chlorinated
dibenzo-p-diexins and dibenzofurans): 3.2 % 10—6 megagrams per year {1.5 % 10-6 tons
per year)

Municipal waste combustor metals (measured as particulate matter); 14 imegagrains per
year (15 tons per year) '

Municipal waste combustor acid gases (measured as sulfur dioxide and hydrogen
chloride}: 36 megagrams per year (40 tons per year)

Municipal solid waste landfills emissions (measured as nomnethane organic
compoumds): 45 megegrams per year (50 tons per year)

Significant means, iu reference to @ net emissions incrsase or the potential of 4 source to
emit a regulated NSR pollutant that Rule 18.2(z2)(1) does not list, any emlssions rafe,

Notwithstanding Rule 18.2(zz)(1) , significant means any emissions tate or any net
emissions increase associated with a major statjonary source or major modifieation, which
would constract within 10 kilometers of a Class I ares, and have an impact on such area
equal to o greater than 1 pg/m 3, (24-hour average),

{man)  Significant emissions increase means, for a regulated NSR pollutant, an increase in
emissions that is significant [as defined in Rule 18.2(zz)] for that polhutant,

(bbb Stationety sourcemeans any uilding, structure, facility, or installation which emits or may
emit a regulated MSR polluiant,

(co0) Temporary clean cosl technology demonstration project means a clean col technology
demonstration project that is operated for a period of § years or less, and which complies with the
local portion of the State Implementation Plans for the Slate in which the profect is located and
other requirements necessary to aftaini and maintain the national ambient afv quality stendards
doring the project and after it is terminated. :
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{dddy {Reserved)

(eee) Volaiile organic compounds (VOC) is es defined in Seation 8-2 of this ordinance.

Rulz 18,3, Ambient air increments, In aveas designated as Class I, 11 ox 11, increases in pollutant
concentration over the baseling concenteation ghall be limited to the following;

Maximmm  Allowable Increass

Pollutant {micrograms per cubic meter)
Class I Aregs
Particulate matter—Pla 5

Anhual arithmetic mean |

24-hr maximum g
Particulate matbai=PM,p

Amnual arithinetic mean

24-hr mawimum 2
Sulfur dipxide )

Ammall arithinetic mean

24-hr maximum 3

3-hr maximinm 25
Nitrogen dioxide

Annusl arithmetic measn 2.5
Clazs IT Areas
Particulate Matber—PMWa 5

Annual arithmetic mean 4

24-hr maxinun 9
Particulate Maifer—PMio

Annual arlthmetic mean ' _ 17

24-hr maximum 30
Sulfr dioxide

Arnual atithimetic mean an

24-hr maximum ) |

3-hr maximom, 512
Nitrogen dioxide

Annval arithmatic mean 25

| _Class TIT Aveas

Particulate Matter-PMa s
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Annual arithmetic maan 8

24-hr maximum 18
Parficulate Matter—PN g

Annual arithtoetio mesn, 34

24-hr maximnm 60 T
Sulfur dioxids

Armual arithmetic mean 44

24-hr maximum 182

A-hr maximm 700
Nitrogen dioxide

Aninnal arithmetic mean 50

For any period other than an avnwal period, the applicable maximum gllowable increase
inay be exceeded during one such period per vear at any one location,

For the puiposes of this Rule, the following classifications shall apply:

Aren Clagsification Designated Avea
+ Great Smoky Mouatains National Park

Clasz I Areas » Joyee Kilmer Slickrack National Wilderness Ares
» Cohutts Wildernsss Area

Class IT Areas Femaindey ;E State

Class ITT Arcas None

Rule 18.4. Ambient air cetfings. No concentration of a pollutant shall exceed:

{a) The concentration permifted uader the national secondary ambient air quality standard, or
{b) . The concemration permitfed under the national primary ambient alr quality standard,
whichever concenfration is lowest for the pollvtant for a period of exposure.

Rule 18,5, Restrictions on area classifications.

(@) Al of the following areas which were in ﬁXlStanca on Avgust 7, 1977, shall b Class L aress
and may not be redesighated.

(1)  International parks,

{2}  National wildeiness areas which exceed SI,GI[I{} acres in aize,
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(3} National memorial parks which exceed 5,000 acres in size, and
{4)  National parks which exceed 6,000 acres in size.

(b)  Areas which were redesignated ag Ciass I under regulations promulgated before August 7,
1977, shell remnain Class I, but may be redesignated as provided in this Rule,

(&)  Any other ares, unless otherwise specified in the legislation creating such en ares, is
initially designated Class II, but may be redesignated as provided in this Rule.

(d)  The following areas may be redesignated only as Class I or XI:

{1) An area which as of Avgust 7, 1977, exceeded 10,000 acres in size and was s national
monvmeit, a national primitive ares, a national preserve, a national recreational ateq, a
national wild and scenie river, a national wildlife refuge, a national lakeshore or seashore;

and

(2)  Anmational park or national wilderness area established after August 7, 1977, which exceeds
10,000 acres in gize,

Rule 18.6. (Reserved)
Rule 18,7, Stack helghis.

(a)  The degree of emission Limitsiion required for control of any air pollatant under this Rule
shall not be affected in any mannér by;

(1) Somuch of the stack height of any source as exceeds good enginecring practice, or
@)  Any other dispersion technigue,

(6)  Rule 18,7 shall not apply with respect to stack heights in existance before December a1,
1970, or to dispersion technigues impiemented before than,

Ruie 18.8. Exemplions,

(@)  The requirements of Rules 18.9 through 18.17 shall not apply to a particular major
stationary source or mgjor modification, if:

{13 (Reserved)
) (Reserved)
(3)  (Reserved)
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4
5)
(6}

@

(Reseived}

(Reserved)

The source or modification would be a nonprofit health o1 nonmofit educattonal institution,
of a major modification would gecor at such an instituiion, and the governor of the sfate in
which the source or modiffcation would be lacated requests that it be exempt fiom fhose
requirenients; or

The source or madificatton would be a major stationary source or major modification onty
if figitive emissions, o the extent quantifiable, are considered in caleulating the potential
to emit of the stationary source or modification and the source does not belong to any of
the following categories,

Coal cleaning plants (with thermel dryers);

Keaft pulp mills;

Portland cement plants;

Primary zinc smelters:

Iron and steal mills;

Primary aluminum ore reduction plants;

Primary copper smelters;

Municipal incinerators capable of charging moie than 250 tons of vefuse per day;
Hydrofluorie, sulforic, or nitric acid plants;

Petrolenm refineries;

Lime plants;

Phosphate rock processing plants,

Coke oven batteries;

Sulfir recovery plants;

Carbon black plants (furnacs process);

Primary lead smelies;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants;

Foszil-fue! boilers {or combination thareof) totaling more than 250 million British
therinal units per hour heat input;

Petrolevm storage and transfer units with a fotal storage capacity exceeding
300,000 batrels,

Taconite ore processing plants;

Glass fiber processing plants;

Charcorl production plants;

Fossil fuel-fired steam electric plants of more than 250 million Pritish thertmal units
per hour heat input,

adl. Any other statlonary source category which, as of August 7, 1980, s being
regulated under Sections 111 or 112 of the federal Clean Air Act; or

Forrrfamopg Rt roere S o

=

Mo oo
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(8)  The source is u portable stationary source which has previously received a permit under

thiz Eunla, and

A The owner or operator proposes o relocate fhe sowrce and emissions of the sowice
at the new Jacation would be temporary; and _

b, The emissions from the source would not exceed its allowable emissions; and

. The emisslons from the soures would impact no Class I ares and no area where an
applicable increment is known to be violated; and

d. Reasonable notice ls given to the Director prior to the relocation identifying the

ptopased new location and the probable duration of operation at the new location.
Such notice shall be given to the Dircotor not loss than 10 days in advance of the
proposed relocation. unless a different time duration is previously spproved by the
director.

{9y (Reserved)
{10y  (Reseived).

()  The requirements of Rules 18.9 through [8.17 shall not apply to a major stationary source
or major modification with respect to a particilar pellutant if the cwner or operator demonstrates
that, as to that pollutant, the sowrce or modification is located in an area desipnated ag
nongttainment inder Section 107 of the federal Clean Air Act,

(¢}  Therequireraents of Rules 18.10, 18.12 and 18.14 shall not apply to a major stationary
soves or major modification with respect to a particular pollutant, if the allowsble emissions of -
that pollutant from the source, or the nel emissions increase of that pollutant from the
modification:

(1)  Would impact bo Class I area and no area where am applicable increment is knowi
to be violated, and

{2y  'Would be temporary.

{d)  The requirements of Rules 18,10, 18.12 and 18.14 ss they relate to any maximum,
allowable increase for a Class IT area shall not apply to a major modification at a statfonary source
that was in existence on March. 1, 1978, if the net increase in allowable emisslons of each
regulated N8R pollutant from the modification after the application of best available control
techmology would be less than 50 tons per yeal.

(&)  The director may exempt a stationary source or modification from: the requirements of
Rule 18.32, with respect to monitoring for a particular pollutant if:
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(1) The smissions increase of the pollutant from the new source or the net emissions
increase of the pollutant from the modification wonld cange, in any ares, air quality
unpacts less than the following amounts:

Carbon MOROXIIE .o vrienane 575 wgim 3, 8-hour average;

Nitrogen diexide ...mncean . 14 pgfm 3, annnal average;
Particulate Matter ..o ciesniiies e L0 pgim3 of PM10, 24-hour average;
Solfur dioXide 1w eeveeeeer e e e vesse 13 pg/m 3, 24-hour average;

LA it et 0.1 ngfm 3, 3-month average;
Fluorides ... s et 0.23 pg/m 3, 24-hour average;
Total veduced sulfur ..o [0 pgfm 3, 1-how average;
Hydrogen sulfide v s ossesens 0.2 pg/m 3, 1-hour average:
Redueed sulfur compounds ....ecininnn 10 Jigfm 3, 1-hour average;

Ozone ..... No de minimis air quality level is provided for ezone, However, any nat
inererse of 100 fons per year or more of volatile organic compounds or nilcogen oxides
subject to PSD would be required to perform an ambient impact analysis including the
gathering of ambient air quality data); or

" {2)  'The concentrations of the pollutant in the area that the souree or modification would affect
ave less than the coneentrations in Rule 18.8 {€)(1} above, or the pollutant Is not listed in
Rule 18,2 {){1) above.

) (Reserved)
()  (Reseived)
(B (Reserved)
@ (Reserved)
) (Reserved)

(k)  The requirements of Ruls 18.10(b} shall not apply to a stationary source or medification
with respect to any maximum allowable increase for niirogen oxides if the owner or operator of
the sowce or modification submitted an application for a permit under this Rule before the
provisions embodying the maximum allowable increase took effect as part of the applicable
implementation plan and the Director subsequently determined that the epplication as sabimikted
hatore that date was complete,

3] The requivements in Rule 18.10¢b) shall not apply o a stationary source or modification
with respect to any maximum slfoweble increase for PM10 if (i) the owner or opevator of the
source or modification submitted an application for a permit under this Ruls before the provisions
embadying the maximum allowable increases for PMI0 took effect in an implementation plan to
which this Rule applies, and (ii) the Director subsequently determined that the application as
submifted before that date was otherwise complete. Instead, the requirements of Rule 18.10{h)
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shall apply with respect to the maximum sllowable increases for TSP as in effect on the date the
application was submifted.

Kule 18.9. Control technology review,

(@ A major stationary source or major modification shall meet each applicable amissions
limitation under the local portion of the State Implamentation Plan and each spplicable emissions
standard and standard of performance under 40 CFR Parts 60 and 61.

(b) A new major stationary souice shall apply hest available control technclogy for
each regulated NSR pollutant that it wonld have the potential to emit in significant amounts,

{£) A magjor modification shall apply best available control technology for ench regulated NSR
pollutant for which it would result in a significant net emissions increase at the source. This
requirement applies to each proposed emissions unit at which 2 net emissions inerease in the
pollutant would occur ge a result of a physical change or change in the method of operation in the
uiif, :

(d)  For phased construction projects, the determination of best availahle conirol technology
shall be reviewed end modified ag appropriate at the latest reasonable time which oceurs no later
than 18 months prior to commencement of construetion of sach independent phase of the projest,
At such time, the owner ot operator of the applicable stationary source may be required to
demonstrate the adequacy of any previous determination of best available control technology for
fhe source.

Rule 18.10. Source impact analysis,

The owner or operator of the proposed sotwes or modification shall demonstrate that allowable
emission increases from the proposed source or modification, in conjunction with all other
applicable emissions increases or reductions (inchding secondary emissions), would not cause or
conttibute fo air pollution in vinlation of

{a)  Anynational ambient air quality stendard in any air quality control repion: or

{b)  Anyapplicable maximum allowable increase over the baseline concentration in any area.
Rude 18.11. Air quality models.

(@)  All estimates of ambient concentrations required under this Rule shall he based on
applicable nir quality models, data bases, end other requirements specified in appendix W of 40
CFR Part 51 {Guideline on Air Quality Models), -

(b)  Where an air quality model specified in appendix W of 40 CFR. Part 51 {Ghiideline an Alr

Quality Models) is inappropriate, the model may be modified or enother model substituted, Such
a modification or substitution of 3 model may be made on & case-by-cese basts o1, whete
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appropriate, an a generic basis for a specific siate proprant. Written approval of the 17.8. EPA
Administrater must be obtained for any modification or substitution, In addition, use of a modified
or substitufed model muet be subject to notice and opportonity for public comment nnder
procedures developed in accordance with Rule 18,16,

Rule 18.12. Air quality analysis.

{w)
(1)

)

3

{4)

(5)
(6)

G

Freapplication analysis.

Any application for 4 permit under this Rule shall contain sn analysis of ambient aiv quality
n the area that the major stationsry source or major modification wonld affect for each of
the following pollutants:

a. For the gouree, each pollatant that it would have the polential fo emit in a sigrificant
anount;

b. For the modification, each pollufant for which it would result in o significant net
gInissions increasa.

With respect fo any sach pollutant for which no National Ambient Air Quality Standard
exists, the analysis shall contain such air quality monitoring dats as the Director determines
is necessary {0 A%3c8s ambient air {[lla[lf}‘ for that pollutant in any area thet the emissions
of that pollutant would affect,

With vespect to any such pollutant (other than nonmethane hydeocarbons) for which such
& standard does exist, the analysis shall contain continuovs air quality monitoring data
gathered for purposes of determining whether emissions of that pollutant would cense or
contribute fo & violation of the standard or any maxitntin allowable increase.

In. general, the continuous air guality monitoring data that is required shall have been
gathered over a period of at least one year and shall represent ot least the year preceding
regeipt of the application, except that, if the Director detetmines that a complete and
adequaie analysis can be accomplished with monitoring data gathered over a perfod shorter
thet ane year (but nof to be less than four months), the data that is raquue.:d shall have been
gathered over at least that shorter period.

(Reserved)

The owier or operator of a proposed sﬁtiﬂna.ry souree or modification of volatile organic
cornpounds who satisfies all conditions of 40 CFR Part 51 Appendix 8, Section TV may
provice post-approval moniteting data for ozone in lieu of providing preconstroction data
as required under Rule 18,12 (a).

(Reserved)
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(8} Withrespect to any requirementa.for air quality monitoring of PMLO the owner Of Operator
of the source ot modification shall use a monitoring method approvéd by fhe Director and
shall estimate the ambient concenfrations of PMI0 using the data collected by such

approved monitering methed in aecordance with estimating proceduies approved by the
Director. :

{b)  Post-construction moniforing. The owner or operator of & major stationary soutce or ma jor
madification shall, after constraction of the stationary somrce or modification, conduct such
ambient monitoring as the Director delexmines is necessary fo deterimine the effect emissions from
the stationary source or modification may have, or are having, on air quality in any aiea,

() Operailons of monifortng stattons. The owner or operator of a major stmiﬂnﬁry souree o
major modification shall meet the requitements of Appendix B to 40 CER Part 58 during the
operation of moniforing stations for purposes of satisfying Rule 18,12.

Rude 18.13. Souree informailon.

The owner or operator of a propesed source or modification shall submit all information TMSCOSSALY
to perform any analysis or mike any determination required under this Rule.

(&)  Withrespeot to asource or modification to which Rules 18,9, 18.11, 18.13 and 18.15 apply,
such information shall include;

(1} Adescription of the natore, location, design capacity, and fypical operating schedale of the
souree or modification, including specifications and drawings showing its design and plant
Layout;

{2) A defailed schedule for construction of the source or moditication;

{3) A detailed description as to what system of continuons emission reduction is planued for
the source or modificatlon, emission estimates, and any other information necess ay o
determine that best available control technologry would be applisd.

(b}  Upon request of the Divestor, the owner or operator shall alsg provide information onr

(1) The air quallty impact of the source or modification, inchiding meteorological and
topogtaphical datn necsssary to estimate such impaet; and

(2)  The qir qualily impacts, and the nature and extent of any or all general commergial,

residential, industrial, and ofher growth which has aceurred since Auvpnst 7, 1977, in the
area the sotice or modification would affect,

aq




Ruele 18,14, Additional impact analyses.

{#)  Ths owner or opeiator shall provids an analysis of the impairment to visibility, soils and
vegetation that would occur as & result of the zource or modification and general commercial,
residenttal, industrisl and other growth associated with the soures or modification. The owner or
operator need not provide an analysis of the impact on vegetation having no significant cominearcial
or recreational value,

{b)  The owner or operator shall provide an analysis of the air quality impact projected for the
aves as a lesult of general commercial, residential, industrial and other growth associated with the
source or modification,

(e}  Visthility monitoring. The Director may require monitoring of visibility in any Pederal class
1 area near the proposed new stationary source for major modification for such purposes and by
snch means as the Divector deems necessary and appropriate.

Rule 18.15. Sources impucting Federal Class I areas — additional ragdiremenrs

()  MNotice to EF4, The Director shall transmif to the EPA Begion 4 Administrator a copy of
each permif applicafion relating to s major stationary source or mejor modification and provide
notice to the EPA Region 4 Adminisitator of every action ielated to the consideration of such
permit.

(b]  Noiice to Federal land managers. The Dircetor shall provide written notice of any permit
application for e proposed major stationary source or major modificatton, the emissions from
which mey affect a Class I area, to the Rederal land manager and the Fedexal official charged with
ditect responsibility for management of any lands within any such area. Such nofificakion shall
include a copy of all information relevant to the permit application and shall be given within 30
days of receipt and af least 60 days prior to any public heailng on the application for a pemif to
construct. Buch notification shall include an analysis of the proposed soutce's anticipated impacts
on vislbility in the Pederal Class I aren. The Director shall also provide the Federal land manager
and such Federal officials with a copy of the preliminary determinafion required under Rule 18,16,
and shall make available to them any matetials used in making that determination, promptly after
the Director makes such determination, Finally, the Dirsctor shall also notify all affected Federal
land managers within 30 days afreceipt of any advance notification of any such peumit application.

{¢)  Federal Land Manager, The Federal Land Menager and the Federal official charged with
divect responsibility for management of such lands have an affirmative responsibility to protect the
air quality related values (including visibility) of such lands and to consider, in consullstion with
the Director, whether a proposed source or modification will have an sdverse impact on such
values.

{d)  Visibility analysis. The Director shall consider any analysis performed by the Federal land
manager, provided within 30 days of the notification required by Rule 18.15(b), that shows that a
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proposed new mafor stationary source or major modiffeation may have an adverse impact on
vigibility in any Federal Class I arsa. Where the Director finds that such an analysis does not
detnonstrate to the satisfaction of the Director that an adverse impact on vigibility will result in the
Federal Class I area, the Director must, in the notice of public hearing on the permit application,
either explain his decision or give notice 8% to where the sxplanation can be ohiained.

(e}  Denfal—impact on gir qualliy reluted vatues, The Federal Land Maneger of any such lands
may demonstraie to the Director that the emissions from a proposed source or inodification would
have in adverse impact on the air quality-related values (including vistbility} of those Iands,
notwithstanding that the change fn air quality resulting from emissions from such soivce or
maodification would not cause or contribute to concentrations which would exceed the maximum
allowable increases for 4 Class Y area. Tf the Director concurs with such demonshation, then he
shell nat isave the permit.

() Cluss I variances. The owner or operator of & proposed source or modification may
demonstrate to the Federal Land Manager that the emissions from such souree or modification
woukd have 1o adverse impact on the air quality related values of any such lands (including
visibility), notwithstanding that the change in aic quality resulting from emissions from such source
or modification would cause or contribute to concentrations which would exceed the maximum
allowable increases for a Class T ares. If the Federal land manager concurs with such
demonsiration and he so cerfifies, the Director may: Provided, That the applicable requivements
of this Rule ave otherwise met, issue the permit with such emission limitations as may be necessary
to assure that emigsions of sulfur dioxide, particolale matter, and nitrogen oxides wonld not exceed
the tollowing meaximum allowabie increases over minor source baseline conveniration for such
pollutanis:

Maximum Allowable Increase

Pollutant {ticrograms per cubic naeter)
Particulaie maber-Piz o

Annual arithmefic mean 4

24-hr maximom - o
Particulate mattes—PM g

Annual aritlunetic mean 17

24-hr mex i 10
Sulfur dioxide

Annnal arithimetic mesn 20

24-hr mExinm 51

3-hr maximum 325
Mitrogen dioxide

Anmnal arithmetic mesn : 25
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gy Sulfur dioxide varfance by Governor with Federal Land Manager's coneurvence, The
owner of operator of a proposed source or modification which cannot be approved under Rule
18.15(f) may demonstrate to the Governor that the source eannot be constructed by renson of any
maximum allowable increase for sulfuor dioxide for a period of twenty-four hours or less applicable
to sy Cleas I areq and, in the case of Federal mandatory Class I aveas, that a veriance under this
clanse would not adversely affect the air quality related values of the area {including visibility).
The Governor, after consideration of the Federal Land Manager's recommendation {if any} and
sithject to his concurrence, may, after notice and public hearing, grant a vacance from such
maximum allowable increase. If such vatiance Is grented, the Director shall issue g permit to such
sovice or modification pursuant to Bule 18.15(1), provided that the applicable requirements of this
Rule are otherwise met.

(k) Variance by the Governor with the President’s concurrence, In any case where the
(Yovarnor recormnends a variance in which the Federal Land Manager does not concur, the
recomimendations of the Governor and the Pederal Land Manager shall be transmiited to the
President, The President may approve the Goverrror's recommendation if he finds that the variance
is in the national interest. If the variance fs epproved, the Director shall fssue a permit putsuant to
the requirements of Rule 18.15(1), provided that the applicable requirements of this Rule are
otherwise mef,

(i} Emssion Hmitatons for Presidentiol or pubermatorial variance, In the case of a perinit
issued pursuant to Rules 18.15(g) or (h), the source or modification shall comply with such
arission limitations as may be necessary to assare that emissions of sulfur dicxide from the source
or modification would not (during any day on which the otherwise applicable maximem allowable
increases are exceeded) canse ot contribute to concentrations which would exceed the following
maxinum allowable incieases over the baseline concentration and to asswwe that such emissions
would not cause or eentiilwte ta concentrations which exceed the otherwise applicable maximum
allowable increases for periods of exposure of 24 hours or less for more than 18 days, not
necessarily conseentive, dwing any annual period:

Maximum  Allowsble  Increase
(micrograms per cubic meted)

Terrain Arcas
Period of Exposure Low High
24-hr maximum 16 ' a2
3-bir maximin 130 221
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Rufe [4.16. Public participation.

{2)

The Director shall notify any applicant under the PSD rule within 30 days after reseipt of

an application as to the coinpletensss or any deficiency in the application or information submitted.
In the event of such a deficiency, the date of receipt of the application shall be the date on which
the Director received all required informatian.

(b)

(1)

@

(3)

(4)

(3)

{6

()

(8)

Within one year after receipt of & complete application, the Divector shall:

Make a preliminary determination whether construction ghould be approved, approved
with conditions, or disapproved.

Make pvailable in at least one Jocation in the jurisdiction of the petmitting anthority a copy
of all matertals the applicant submitted, a copy of the preliminary determination, and a
copy or summery of other materials, if any, considered in making the preliminary
determination.

Notify the public, by advertisement in. a newspaper of general circulation in the jurisdiction
of the permitting authority of the application, the preliminary determination, the degree of
inciement consumption that is expected from the source or modification, and of the
opportunity for comment at a public hearing as well as written public comment,

Send a copy of the notice of public comment to the applicant, the 1.8, BPA Administrator,
the State of Tennesses, the State of Alabame, the State of Geargia, the chief execntives of
the city and county wheve the source would be located; the regional land use plaming
agency, and any State, Federal Land Manager, or Indian Governing body whoss lands may
be nifected by emissions from the souce or modification,

Provide oppoutunity for a public hearing for interested persons to appear and subrait written
or orel comments on the air quality impact of the source, alternatives to if, the control
technology required, and othet appropriate considerations.

Censider all written comments submitted within a time specified in the notice of public
comment and all cormments received at any public hearing(s) in making a fing) decision on
the approvability of the application, The director shall moke all comments available for
public inspection et the same location where preconstmuction information relating to the
proposed sowce or modification was available,

Maks o final determination whether construction should be approved, approved with

conditions, or disapproved.
Notify the applicant in writing of the final deterinination and make such notification

avallable for public inspection at the same location where the reviewing anthority made
available preconstruction tnformation and public conments relating to the source,

38




Rule 1817, Source obligation,

(@  Any owner or operator who cohstiucts or operates a source or modification not in
accordance with the application submitted pursuant to this Rule or with the terms of any approval
o constrycl, or any owner o opelator of a source or modification subject to this Rule who
commences construcfion after the effective date of this ordinance without applying for and
receiving approval hereunder, shail be subject to appropriate enforcement action.

(b)  Approvel to construet shall become invalid if constrnction ir neot commenced within 18
menths after receipt of such approval, if constraction is discontinned for a period of 18 months or
mare, or i constrootion i3 not completed within a reasonable time. The Director may extend the
18-manth perfod upon a satisfactory showing that an extension is justified. This provision does not
apply to the time period between consiruction of the approved phases of & phased construction
project; each phase must commence constraction within 18 months of the projected and approved
commencement date. '

(¢}  Approval to construot shall not relisve any owner or opetetor of the responsibility te
. comply fully with epplicable provisions of the locel portion of the State Implementation Plan and
any ofher requirements under locpl, State, o Faderal law,

(d  Atsuch time that a particular souree or modification becomes & major stationary source or
major modification solely by viitue of a relaxation in any enforceable limitation which was
established after August 7, 1980, on the capacity of the souice ar modification otherwiss to emit a
pollufant, such as a restriction on hours of operation, then the vequirements Rule 18.9 through 8.18
shall apply to the source or modification as though cotistruction bad not yet commenced on the
source or modification,

(&)  (Reserved)

() The provisions of this Rule 18.17(f) epply to projects at an existing emissions unit ot a
inajor stationary scurce {other than at a source with s plantwids applicability Hmifation (PALY} in
circumstances where there is a reasonable possibility, within the meaning of Rule 18.17(f)(6), that
a project that is not a part of amajor modification may result In a significant emissions incresse of
such pollutant, and the owner or operator slects to uss the method specified in Rule 18.2{n)(2)a,
through (w)(2)e, for caleulating projected actial emizzions.

(1 Before boginning actual construction of the praject, the owner or operator shail document
and maintain & record of the following Informafion:

a. A desetiption of the project;

b, Identification of the emissions wnit(s) whose emissions of a regulated NSR
pollutant could be afiected by the project; and
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)

(3}

{4)

(5}

)

<. A description of the applicability test used to determnine that the project is not a
major modification for any regulated NSK pollutant, including the baseline actual
emissions, the projected actual emissions, the amount of erlssions excluded under
Ryle 18.2{r)(2)c. and an explanation for why such amount was excloded, and any
nettiag caleulations, if applicable.

If the ermissinng wnit is an existing electric wtility steam generating unit, before beginning
actual constivction, the owner or operator shall provide 4 copy of the information set gut
in Rule 18.17{f)(1) to the Director, Nothing [n this Ruks 18.17()(2) shall be constred to
require the owmer or operator of such a anit to obiain any determination fram, the Director
bafore beginning actual construction. However the sowrce remains subject fo Section R-58
of this ordinance requiring the appropriate modification of the Part 70 oparating permit.

The owner or operator shall monifor the emissions of any regulated NSR pollutant that
could incrense as a result of the project and that is emitted by any emissions unit identified
in Rule 18.17(f)(1)b,; and calculate and maintain & record of the annual ernissions, in tons
pet year on a calendar year basis, for a period of 5 yeats following resumption of regulay
opetations after the change, or for a period of 10 years following resumption of regular
operations after the change if the project increnses the design capacity of or potential to
emit that regulated NSR pollutant at such emissions uiit,

If the wnit is an existing electric wiility steam generaling unit, the owner or opetator shall
submit a repot fo the director within 60 days after the end of each year during which
rzcords must be generated under Rule 18 17(5)(3) setting out the unit's annual emissions
during the calendar year that preceded submission of ¢he vepoxt,

If the wuit is an existing unit other than an electric utility steam generating unit, the owner
or operator shall submit a report to the director if the annual emissions, in tons per year,
Trom the project identified in Rule 18.17(EY(1), exceed the basaline actual emissions {ag
documented and mainfained pursusnt fo Rule 18.17(f(1)¢.), by a significant ameunt [as
defined in Rule 18.2(zz)] for that regulated SR pollutant, znd if such emisstons differ
from the preconstruction projection as documented and maintained pursuant to Rule
18.17(6){1)c. Such report shall be submitted to the divector within 60 days after the end of
such year. The report shall contain the follosring:

4. . The nane, address and telephone number of the major stationary source;

h. The anmual emissions as caleulated purguant to Rule 18,17(0(3) and

¢ Any other information that the owner or operator wishes to include in the report
{¢.g., an explanation es to why the emisslons differ from the preconstriction

projection).

A “reasonable possibility” under this Rule 18.17(f) occurs when the owner or operator
calculates the project to result in efther:
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a. A, piojected actual ernizsions increase of at least 50 percent of the amount that is a
“significant emissions Increase,” as defined under Rule 18.2(aaa) (without
reference to the amount that is a significant net emissions inorense), for the
regulated NSR pellutant; or

b, A projested actual emissions incresse that, added to the amount of emissions
excluded under Rule 18,2(re)(2)e, sums to at least 5O percent of the amount that is
o “significant emissions incregse,” as defined under Rule 18.2(aaz) (without
teference to the amount that is a significant net emissions increase), for the
regulafed NSR pollutant. For a project for which a reasonable possibility oceurs
only within the meaning of Rule 18.17(£)(6)b., and not also within the meaning of
Rale 18.17(f)(6)a., then provisions in Rule [8.17(5)(2) through {5} do nof apply to
the projeck.

@  Theowner or operator of the source shall make the information required to be docmnentad
and maintained pursuant to Rule 18.17(f) avatlable for review upon a vequest for inspection by the
Director or the general publie pursuaat to the requirements contained in 40 CER §70.4(b){ 3} viii).

Rule 18,18, Environmental impact statemenis.

Whenever any proposed source or modification is subject fo action by a Fedaral Agency which
tnight necessitate preparation of an envilonments] tmpact staterment puisnant fo the National
Environmental Policy Act (42 U.8.C, §4321), roview by the Director conducted pursuant to this
Rule shall be coordinated with the broad environmental reviews under that Act sand under Section
309 of the federal Clean Afr Act to the maximmn extent feasible and reasonable.

foade 18 19, Innavative contral technology.

(@  Anowner ox operator of & proposed major stationary source or major modification may
request the Director in writing no Jater than the close of the commient period wnder Rule 18.16 to
approve 8 systein of innpvative control techoology,

()  The Divector with the consent of the governor(s) of the affected state(s) may dotermine that
the source or modificetion may employ.a system of linovalive cantrol teclmology, if:

(1} - The proposed contral systern would not cause o conhibute to an unreasonable risk to
public health, welfaie, or safety in its operation or Function;

{2)  The owner or operator agrees fo achieve a level of contimons eniissions reduction
equivalent to that which would have been required under Rule 18.%(b) by a date speeified
by the Director, Such date shall not be later than 4 years frorn the tins of startup or 7 years
from permit issuance:
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(3)  Thesource or modification would mest the requirenients of Rule 18.9 and 18.10 based on
the emissions rate that the statfonary souree erploving the system of innovative control
technology wonld be required to meet on the date specified by the Director;

(4)  The souwrce or modification would not before the date specified by fhie Director:

a, Causa or contifbute to & violation of an applicable national ambient air quality
standard; ar
b, Tmpact any area where an applicable inorement is known to be violated; and

{3)  All other applicable requirements including those for public participation have been tmet,

(6)  The provisions of Rule 18,15 (relating for Class I aveas) have been satisfied with respect to
all periads during the life of the source or modifieation,

(e}  The Director shall withdraw amy approval te employ a system of inuovative coutrol
technology made under this Rule, if:

{1}  The proposed system fails by the specified date to achieve fhe required continuons
ginissions reduction rate, or

(2)  The pioposed system fails before the specified date so as to contribuie to an vnreasonable
risk to public health, welfare, or safety; or

{3}  The Director decides at any time that the proposed system is unlikely fo achieve the
requited level of contiol or to protect the public health, welfars, or safety.

(d)  Ifasouee or modification fails to meet the required level of contihuous emission reduction
within the specified time period or the approval iz withdrawn in accordance with Rule 18.19¢c),
the Director may allow the source or modification up to an additional 3 vears to meet the
requirement for the application of best evailable control technology through use of a demonstrated
gystern of contral,

Ruele 18,20, Permit vescission.

(a)  Any permit izsued pusuant to this rule or s prior version of thia rule shall remain in effect,
unless and until it expires or iz rescinded.

{b)  Any owner or operator of a stationary souree or madification who holds a permit for the
source oy inodification which was issued pursuant to this Rule as it effect on July 30, 1987, ar iy
earlier version, may request that the Ditector rescind the permit or a particular portion of the
pemmif, :
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{t)  The Director shall grant an application for rescission if the application shows that this Rule
would ot apply to the source or moedificatinn.

() Ifthe Director rescinds a permit undex: this Rule, the public shall be given adequata notice
of the rescisslon, Publication of an announcement of rescission in a newspaper of general
cireulation in the affeeted region within 60 days of the rescission shall be considered adequate
hotice,

Rule 18.21, Actuals Planswide Applicability Limitations (PALs),

The provisions in Rule 18.21(a) through (0} shall govern actuals Plantwide Applicability imitations
{PALS):

()  Applivability.

{1)  The Director may approve the use of an actuals plantwide applicabilify limitation {PAL)
for any existing major stationary soucce if the PAL meets the requirements of Rule 1821,
The term “PAL” shall mean “actuals PAL" [ag defined in Rule 18.21¢b)(i}] thronghout
Rule 18.21,

{2)  Any physical change in or change in the method of operation of a major stationary source
that majntains its total source-wide emissions below the plantwide applicability limitation
(PAL} level, meets the requirements in Rule 18 21, and complies with the PAT, petmit:

a, Iz not & major modification for the plantwide applicability limitation (PAL)
pollutant; '

b. Does not have to be approved through the PSD program; and

c. [anot subject to the provisions in Rulel 8.17{d) (restrictions on relaxing enforcesble
emigsion limitations that the major stetionary souice used to avoid applicability of
the major New Source Review progiam),

(3)  Excepf as provided under Rule 18.21(a)(2)c., a major stationary source shall continve to
cotnply with all applicable local, state, or federal requirements, emission limitattons, and
work practice requireraents that were established prior to the effective date of the plantwide
applicability [mitation (PAL).

(b}  Definitions. For the puiposes of Rule 18.21, the definitions in this Rule 18.21apply. When
2 term is not defined in this rule, it shall have the meaning given in Rule 18.2 or in the federal
Clean Alr Act.

(1) Actuals PAL for 2 major stationary sowce means a plantwide applicability limitation

(FAL) based on fhe baseline actual emissions [as defined in Rule 18.2{d)] of all emisstons
units [as defined in Rulo 18.2(1)] that emit or have the potential to emit the PAL pollutant.
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(2)

(3)

(4}

(5)

(6)

4]

(2)

Allowable emissions means “allowable emissions” as defined in Rule 18.2(c), except as
this definition is modified according to Rule 18.21¢b)(2)a. and b. below:

. The allowable emissions for any emissions unit shall be calculated considering any
emission limitations that are enforceable as a practical matter on the entssions
unit's potential to emit.

b. An emissions unit’s potential to emit shall be determined using the definition in
Rule 18 2{ram), except that the words “or enforceable as a practical matter” should
be added after “federally enforcenble.”

Small emigsions unit means an emissions ynit that emits or has the potential to emit the
plantwide applicabiliy limitation (PAL) pollutant in an amount less than the significant
level foi that PAL pollutant, as defined in Rule 18.2(zz) or in the federal Clean Air Act,
whichever is lower,

Major emissions unit means;

a. Any emigsions unit that cinits or has the patential to emit 100 tons per vear or more
of the plantwide applicability limitation {PAL) pollutant in an attainment area; or

b, Any smissions unit that emifs or has the potential to emit the PAL poltutant in an
ainount that is equal to or greater than the major source threshold for the PAL
pollutant as defined by the federal Clean Air Act for nonattaininent aress. For
example, in accordance with the definition of major stationary source in Sestion,
182(e) of the federal Clean Air Act, an émisslons unit would be & mafor emissions
unit for VOC i the emissions vnit is located in a serious ozone nonatialnment area
and it emifs or has the potential to emit 50 or more tons of YOO per year,

Plantwide applicahility limitation (PAL) means an emisgion limitation expressed in fons
per year, for a pollutant at a major stationary source that i= enforceable as o practical matter
and establishied sowrce-wide in accordance with Bule 18.21,

PAL effective dafe generally means the date of issnance of the plantwide applicability
limitation (PAL) permit. However, the PAT, effective date for an increased PAL iz the date
amy emissions umit that is part of the plantwide applicability limitation (PAL) major
modification becomes operalionsl and beging to emit the PAL pollutant,

PAL effective period means the period beginning with the plantwide applicability
limitation (PAL) effective date and ending 10 years later.

PAL major modification means, notwithstanding Rule 18.2(Ff) and (jj) (the definitions for
major modification and net emissions increase), any physical change in or change in the
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(10

(11

{c)

method of operation of the plantwide applicability limitation (PAL) source that cavses it to
einit the PAL poliutant at a level equal to or greater than the PAYL,

PAL permit means the major New Sourcs Review perait, the minor New Sourcs Review
permit, or the State or local operating permit under a program that is approved into the
local portion of the State Implementstion Ilan, or the Part 70 operating permit igsued b}f
the Dhirector that establishes a plantwide applicability [hwitation (PAL) for a major
stationary source.

PAL pollutant means the pollutant for which a plantwide applm&hlhty limitation (PAL) js
eatablished at a major stationary source.

Significant emissions unit means an emissions unit that emits or has the potential fo emit a
PALpollutantin &n smount that is equal to or greater than the significant level (ps defined
in Rule 18.2{zz) or in the federal Clean Air Act, whichever is Inwel} for that PAL pollutant,

but less than the amonnt that would quality the mit as = mﬂ,_] or emisgions unit as defined in
Rals 18.21(b)(4).

Permit application requirements. As part of a permit application requesting & plantwide

applicabillty limitation (PAL}, the owner or operator of a major stationary svuce shall submit the
following information to the Director for approval:

(1)

(2}
(3)

@
(1)

A list of all emissions units at the source desipnated as small s1gniﬁcant or major based on
their potential to emit. In addition, the owner or operator of the source shall indicate which,
ift any, local, state, or federal applicable requirements, emission [imitations, or work
practices apply to each unit.

Celenlations of the baseline actual emissions (with mpporling documentation), Baseline
actisal emissions are to include efissions associated not only with operation of the unit,
but also emissions associated with stariup, shutdown, and malfunction,

The caleulation procedures that the major stationary source owner or operator proposes
use to convert the menitoring system data to monthly emissions and annual emissions
based on a 12-month rolling total for each month as required by Rule 18.21{m){1),

General reguirements for establishing plantwide applicability limitations (PALs).

The director is allowed to establish & plantwide applicability limitation (PAL) at a raajor
stationasy source, provided that at a ninimum, the requirements Rule 13.21 are met,

. Tha piantwld& applicability limitation {PAL) shall impose an anbueal emission
limitation fntons per year that is enforceable as o practicnl matter, for the entire
tuajor stationary eouree. For exch month durmg the PAL effective permd after the
first 12 months of establishing 2 PAL, the major stationary soutce owner ot opelator
ghall show that the sum of the monthly emissions from each emissions unit under
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(2)

()

the PAL for the previous 12 consecutive months is lass than the PAL (a 12-month
average, rolled monthly), For each month during the first 11 months from the PAL
effective date, the major stationary source owner or operator shall show that the
sumn of the preceding monthly emissions from the PAL effective date for each
emnissions unit under the PAL is less than the PAL, -

b. The PAL shall be established in a PAL permit that meets the public participation
requirements in Rule 18.21(e).

c. The PAL permit shall contain all the requirements in Rule 18.21(g).

d. The PAL shall nclude fugitive emissions, to the extent quantifiable, from sll
emtssions units that emit or have the potential to emit the PAT. pollutant at the major
stationary source.

e. Each PAL shall regulats emissions of only one pollutant,
E Each PAL shall have a PAL effective period of 10 years,

. The owher or eperator of the major stationary source with & PAL shall comply with
the monitaring, recordkecping, and reporting requirements provided in Rule
18.21{1), {m), and {n) for each emissions upit under the PAL through the PAL
effective period.

At no time (during or after the PAL effectlve periad) are emfssions reductions of a PATL
pollutant that oecur during the PAL effective poriod creditable as decreases for purposes
of offsets under 40 CFR §51,165(m)(3}(11) unless the level of the PAL is reduced by the
amaunt of such emissions reductions and such reductions would be ereditable in the
absence of the PAT.

Public participation requirements for plantwide applicabifity limitattons (PALs)

Plantwide applicability limitations (PALs) for existing mejor stetionary sources shall be
eatablished, renewed, or increased through a procedurs that is consistent with 40 CFR §51.160, 40
CER §51.161, and this ordinance, This includes the tequirement that the Director provide the
public with notice of the proposed approval of a PAL permit and at least a 30-day period for
submittal of public comment. The Director must address all material comnents before taking final
action on the permit,

®
(1}

Seffing the 0-vear actuals PAL, level

Except as provided in Rule 18.21(f)(2), the plan shall provide that the actuals PAL level
for amajor stetionary sourcs shall be established ag the sum of the baseline actual emissions
[8s defined in Rule 18.2(d)] of the PAL pollutant for each emissions unit at the soutce; plns
an amount equal to the applicable sipnificant levs] for the PAL pollutant under Rule
18.2(zz) or under the federal Clean Air Act, whichever is [ower, When establishing the
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(2)

(&)

actuals PAL level, for a PAL pollutant, only one consecutive 24-montl period must be
used to determine the bassline actual emissions for all existing emissions units, However,
8 different consecutive 24-month period may be used for each different PAL pollutant.
Emissions associated with unifs that were permanently shut down after this 24-month
period must be subtracted from the plantwide applicability limitation (PAL) level, The
reviewing authority shall specify a reduced PAL level(s) (in tons/yr) in the PAL permit to
become effective on the future compliance date(s) of any applicable local, state, or federal
regulatory requirement(s) that the reviewing authority is aware of priar to issuance of the
PAL permit, For instance, If the soutce owner or operafor will be required to reduce
emissions fiom industiisl boilers in half from baseline emissions of 60 ppm NOX fo a new
rule Hmit of 30 ppm, tlien the permit shall contain a fiture effcctive PAL level that is equal
1o the curreit PAL level reduced by half of the original baseline emissions of such unit(s).

For newly constructed nits (which do not include modifications to existing units) on which
actual construction began after the 24-month period, in liey of adding the baseline actual
emissions ag specified in Rule 18,21{f)(1), the emissions must be edded to the PAL level
in an amouni equal to the potential to emit of the units.

Contents of the plantwide applicabifity Nmitation (PAL) permit. The PAL psrmit must

contain, at a minimum, the information in (1) throngh (10) below:

03

(2)

(3)

@)

(5)

(©)

{7

The PAL pollutant and the applicable source-wids emission fimitation in tons PEr year.

The PAL permit offective date and the expiration date of the plantwide applicability
limnitation (PPAT) [PAL effective period],

Specification in the PAL permit that if a major stationary source awner or operator applies
to tenew a PAL in accordance with REule 18.21(j) before the end of the PAL effective
petiod, then the PAL shall not expite at the end of the PAL effective period. Tt shall remain
in effect until a revised PAL permii s issued by a reviewing authority,

A requirement that emission caleulations for compliance purposes must include emissions
from startups, shutdowns, and malfinctions,

A requlmmﬂﬁt that, once the PAL expires, the major stationary soutce s subject to the
iequivements of Rule 1B.2L{).

The calculation procedures that the mejor stationery source owner or operator shall use to
convert the monitering system data to monthly emissions and antual emissions bagsed oti g
¥2-manth rolling fotal a2 required by Rule 18.21{m}1),

A requirement that the major stattonary source owner or operator monffor all emissions
units in accordance with the provisions of Rule 18,21(1).
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(8) A requirement to retain the records required by Rule 18.21(in) on site, Such records may
be retained in an electionic format,

(%) Arequirement to submit the reports required under Rule 18.21(n) by the required deadlines,

(L0}  Any other requirements that the Director desms necessary ta implsment and eaforce the

PAL.

(0} Plantwide applicability Hmitation (PAL) effective period and reopening of the PAL permit,
‘The requirements in Bale 18.22{(h)(1} and Rule 18,22(1)(2) apply to astnals PALs.

(I} PAL oifective petiod, The Director shall specify o plentwide applicability limitation (PAL)
effective period of 10 years,

2} Reopening of the plantwide applicability limitation (PAL) permit,

a. During the plantwide applicability limitation (PAL) effective period, the Director
st reopen the PAL permnit to;

1.

Cuorieet typographical/caleulation enors made in setting the PAT, or reflect
8 more accurate determination of emissions used to establish the PAL;

Reduce the PAL if the owner or operator of the major stationary source

© vreates oreditable emissions reductions for use as offsets under 40 CRR

§51,165(a)(3)(i); and

Ravis.e: the PAL to reflect an increase in the PATL as provided onder Rule
18.21(K). .

b, The Ditector shall have discretion to reopen the PAT permit for the following:

1.

Reduce the PAL to reflect newly applicable Federsl requirements (for
example, New Source Performance Standards) with compliance dates after
the PAL effective date;

Reduce the PAL consistent with any other requirement, that is enforceables
As & practical matter, and that the State may impose on the major stationary
source Under the local portion of the State Implemeniation Plan; and
Reduce the PAL If the reviewing authotity determines that & reduction is
necessary fo avoid causing or contributing & a Netional Ambient Alr
Quality Standard (NAAQS) or Prevention of Significatt Deterioration of
Alr Quality (PSD} increment violation, or to en adverse impact on an air
quality related value that hes boon identified for a Federal Class [ area by a
¥oderal Land Manager and for which information is availabls to the general
public.
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(1)

c. Except for the permit reopening in Rule 18.22(h)(2)a.1 for the covreetion of
typographical/calewlation errors that do not increase e PAL level, all other
recpenings shall be carried out in accordance with the public participation
requirements of Rule 18.21{a).

Expiration of a plantwide applicabilifty Ulmttation (PAL). Any plantwide epplicability

limitation (PAL) (at is not venewed in accordance with the procedures in Rule 18.21(j) shall expire
at the end of the PAL effective period, and the requirements in Rule 18.21(1)(!) through (5) shall

apply.

(1)

(2)

(3

)

Each emissions unit (or each group of emissions units) that existed under the PAT, shall
comply with an allowable emission limitation under a revised permit established according
to the procedures Rule 182 [{(D)(1}a. and b.

a, Within the time frame specified for PAL renewals in Rule 18.21()(2), the Major
stationary source shall submit a proposed allowable emission limitation for exch
emissions unit {or each group of emissions units, if such a distribution is more
appropriate as decided by the Director) by distributing the PAL aliowable emissions,
for the major stationary sowrce among each of the emissions units that existed under
the PAL. If the PAL had not yet been adjusted for an applicable requirement that
became effective duting the PAL effective period, as required by Rule 12.22()(3)
such, distribution shall be made as if the PAL had bean adjusted.

b.  The Dhrector shall decide whether and how the PAL allowable emissions will be
distributed and Issue a revised permit incorporating allowsble limits for each
emissions unit, or each group of emissions umits, as the Director determines is
appropriate, '

Each emissions unit(s) shall comply with the allowable emission limitation on & 12-month
tolling basis. The Ditector may approve the use of monitoring systems {source festing,
emission factors, ete.} other than continuous emissions monitoring sysiem (CEMS) as
defined in Rule 18.2(p)]; continuons emissiony rate monitoring system (CERMS) [as
defined in Rule [8.2(g)]; predictive emissions monitoring system (PEMS) [as defined in
Rule 18.2{rm)]; or continiows parametsr monitoring system (CPMS) [as defined in Rule
18.2(r)]; to demonstrate compliance with the allowable emission limitation,

Until the Director issues the revised pemit incorporating allowsble limits for each
eimissions unit, ot each group of emissions unity, 4s required by Ruls 18.21{1)(1)b. the
sowrce shall continue to coraply with. a source-wide, multi-unit emissions cap equivalent to
the level of the planfwide applicability limitation (PAL) emisston limitation.

Any physical change or change in the method of operation at the major stationary source

will be subjoct to major New Source Review requivements if such. change meets the
definition of major modification Rule 18,2(ff).
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(3)

(i}
(1}

@

{3

{4

The major stationary source owner or aperator shall continue to coinply with any local,
state, or federal applicable requirements (Best Available Control Technology, Reasonably
Available Control Technology, New Source Performance Standaids, efe.) that may have
applied sither during the plantwide applicability limitation (PAL) effective period or priox
to the PAL effective period except for those emission limitations that had been estgblished
putsuant to Bnlel8.17(d), but were eliminated hy the PAL in accordance with the
provisions in Rule 18.21{a)(2)c.

Renewal of a plantwide applicability imitation (PAL),

The Director shall follow the procedures specified in Ruls 18.21(¢) in approving eny
requrest 1o renew a plantwide applicability limitation (PALY for a major stafionary source,
and shall provide boih the proposed PAL level and a written rationate for the proposed
PAL level to the public for review and comment. During such public review, any person
may prapoae a PAL fevel for the source for consideration by the Director.

Application deadline, A major statlonaty soutce owner or operator shall submit a timely
epplication to the Director to request renewal of a plantwide applicability limitation (PAL).
A timely gpplication s one that is subinitted at least 6 months prinr to, but not eatlier than
18 months from, the date of permit expiration, This deadline for application submittal is to
ensure that the permit will not expire before the permit is rsnewed. I the vwner or operator
of & major stationary source submits a complete application fo renew the PAL within this
thme peiiod, then the PAL shall continue to be effective until the revised peimit with the
renewed PAL is ssued,

Application requirements, The application to rencw a plentwide applicability limitstion
{PAL) petmit ghall comtain the mformation required by a. through d. below.

g, The information required i Rule 18.21{c)(1} through (3).
b.  Aproposed PAL level.

¢.  The sum of the potential to emit of all emissions units under the PAL {with
supporting documentation),

d.  Any other information the owner or operator wishes the director to consider in
detenmining the appropriate level for renewing the PAL.

FAL adjustment, In determining whether and how to adjust the plantwide applicability
limitation (I'AL), the director shall consider the options outlined In Rule 18.21(){4a. and
b. below. However, in no case may any such adjustment fail to comply with Rule
132034,
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If the emissions level calenlated in accondence with Rulel 8.21(f) is equal tv or
greater than 20 percent of the PAL level, the director may renew the PAL at the
samne level without considering the factors set forth in Rule 18.21(1)(4)b. below,; or

Thi director may set the PAL at & level that he or she determines to he more
representative of the source's baseline actusl emissions, or that he or she determines
to be more appiopriate considering alr quality needs, advances in control
technology, anticipated economic growth in the ares, desive to reward or encourage
the zoyree's voluntary emissions reductions, or other factors as specifically
identified by the director in his or her written rationals.

Notwithstanding Rulel$.21(1)(4)a. and b, above;

1. X the potential to ermil of the major stationary source s less than the PAY,
the director shall adjust the PAT fo a leval no greater than the potentisl fo
emit of the source; and

2. The direetor shall not approve a renewed PAL level higher than the cutrent

PAL, unless the major stationary sowrce has complied with the provisions
of Rule 18,21(k) (increasing a PAL).

(3)  If the compliance date for a State or Federal requirement that applies to the PAL source
occms during the PAT, effective period, and ifthe director has not alveady adjusted for such
requirement, the PAL shell be adjusted af the time of PAL permit renewal or Part 70
operafing permif renewval, whichever ocours first.

(&)  Iwcreasing a planswide applicability Emitation (PAL) during the PAL effective

period.

(1)  The divector may increase a plantwide applicability lisnitation (PAL) emission limitation
only it the major stationary source cotpliss with the provisions in a, through d. below.

&,

The owner or operator of the major stationary spwee shall submit a complete
pplication to request an increase in the PAL limit for a PAL major modification.
Such application shall identify the emissions unit(s) contributing fo the increase in
emissions so as to cause the major stationary source's emissions to equal or excesd
its PAL.

Ag part of this application, the major stationary source owner or operator shall
demonstrate that the sum of the baseline actual emissions of the small emissions
units, plus the sum of the baseline actual emisziohs of the significant and majox
emissions units assuming application of Best Available Control Technology
(BACT) equivalent controls, plua the sum of the allowable emissions of the new or
modified enussions unil{s) exceeds the PAL. The level of control that would resnlt
from BACT equivalent controle on each significant or major emissions unit shall
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(2)

(3}

(4
(1)

be determined by conducting a new BACT analysis at the time the applcation is
submitied, unless the emissions unit is cnwrently required o comply with a BACT
or Lowest Achievable Bmissions Rate (LAFR) requirement that was establishsd
within the preceding 10 years. In such a case, the assumed control level for that
emissions unit shall be equal to the level of BACT or LAER with which that
elnissions unit must currently comply. :

The cwner or operator obiains a major New Source Review (NSR) permit for all
emissions unit(s) identified in Rule 18.21¢k)(1)a., regardless of the magnitude of
ths emissions increase resulting from them (that is, no significant levels apply).
These emissions unit(s) shall comply with any emissions requirements resulting
from the major NSR process (for example, BACT), oven though they have also
become subject to the PAL or continue to be subject to the PAL,

The PAL peimnit shall require that the increased PAL level shall be sffective on the
day any emissions vmit that is part of the PAL major modification becomes
operational and begins fo emit the PAL pollutant,

The director shall caleulate the new PAL level a8 the sum of tha allowable emissions for
each modified or new ernigsions unit, plus the sum of the baseline actual emissions of the
significant and major emissions units [assuming application of BACT equivalent controls
as determined in accordance vwith Rule 18.21(k)}1)b ] plus the suth of the baseline achial
ernissiong of the small emissions units.

The PAL permit shall be zevised to refloot the incrensed PAL level pursuant to the public
notice requirements of Rule 18.21(e),

Monitoring vequirements for plantwide applicabiiity Badtations fEALs).

Gesieral requirements,

-

Bach plantwide applicability lmitation (PAL) pecmit must contain enforceable
requitements for the monitoring system that accurately determines planfwide
emissions of the PAL pollutant in terms of mass per it of time, Any monitoring
systemn authorized for use in the PAL permit must be based on sound selence and
meet gencrally acceptable scienfific procedures for data quality and manipulation.
Additionally, the infoimnation generated by such system must meet minimum lsgal
requirements for admissibility In & judicial proceeding to enforee the PAL permit,

The PAL monitoring system must employ one or motre of the four general
monitoring approaches meeting the minimum requirements set forth in Rule
18.21{1)(2)a. through d. and must be approved by the director.

Notwithstanding Rule 18.21(D(1)b. an alternative monitoring approach that meets
the requitements of Rule18.21{1)(1)a. can be employed if approved by the director.
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d.  Failure to use s monitoring aystei that meets the requirements of this Rule randers
the PAL invalid.

(2} Minimum performance requirements for approved monitoring approaches, The following
are acceptable general moniforing approaches when condueted in accordance with the
minimum requirements in Rule 18,21(1)(3) theengh Rula [8.21((9):

a. Mass balance calculations for activities vsing coatings or solvents:

b Continuous emisgions monttoring system (CEMS) fas defined in Rule 18.2(p)],
c. Contimuous parameter monitoring system (CPMS) [as defined in Rule 15.2(0)] or
predictive emissions monitoring system (PEMS) [as defined in Rule 18.2(nn)); and

d. Emission Tactors,

(3)  Mass balance calculafions, An owner or operator using mass balance calealations o
monitor PAL pollutant emissions from activities using coating or solvents shall meet the
following requirements;

a  Provide a demonstrated means of validating the published confent of the PAL
pollutant that iz contained in or created by all rumierials used in or at the ernissions
i,

b, Assums that the emissions unit emits all of the PAL pollutant that is conteined in
or created by any rew materiol or frel nsed 1n or at the emissions unit, if it cannot
othervige be accounted for in the process; and

¢.  Where the vendor of & material or fuel, which iz vsed in or at the emissions Dixit,
publishes a range of pollutant content from such material, the owner or operator
tust use the highest value of the range to calenlate the PAL pollatant emissions
unless the divector determines there is site-specific data or  site-specific monitoring
program to support another cordent within the range. :

@)  Continuous Emissions Monitoring System (CEMS). An owner or operatar using a
confinions emissions monitoring system (CEMS) [as defined in Rule 18.2{p}] to moaitor
plantwide applicability limitation (PAL)} pollutant emissions shall meet the following
requirements;

& CEMS must comply with applicable Performance Specifications found in 40 £ER
Part 60, Appendix B; and

b. CEMS inust sarnple, analyze and record data at least every 15 minutes while the
entssions unit is operating.

i3




{5)

(6)

(M

(8)

Continuous Parameter Monitoring System (CPMS) or Predictive Emissions Monitoring
System (PEMS}, An owner or opevator using a confinuous parameter monitoring system
(CPMS} [as defined in Rule 18.2(1)] or & predictive emissions moinitoring systein (PEMS)
[es defined in Rule 18.2(rm)] to monitor plantwide applicability limitation (PAL) pollutant
einissions shall mest the following requirsments:

. The CPMS o the PEMS must ba based on cutrent site-specific datg demonstating
a coirclation between the monitored parameter(s) and the PAL pollutant emisslons
across the range of operation of the emissions vait; and

. Bach CPMS or PEMS must sample, analyze, and record data st [east gvery 15

minutes, or af another less frequent interval mpproved by the director, whils the
emfssions nnit is operating.

Emission facfors. An owner or operator wsing emission factors fo monttor plantwide
applicability limitation (PAL) pollutent amissions shall meet the following requirsiments:

a, All emisslon factora shall be adjusted, if appropriste, to account for fhe degree of
uncertainty or limitations in the factors' development;

b. The emisstons unit shall operate within the designated range of use for the emission
factor, if applicable; and ' '

c. If technically practicable, the owner or operater of a significant emissions unit that
relles on an emisston factor to caleulete PAL pollutant emissions shall conduct
validation testing to determine a site-specific emission factor within & months of
PAL permit issuatioe, unless the Director determines that testing is not required,

A source owner of operator must record and report maximum potential envigsions without
consideting enforceable emission lmitations or operational restrictions for an emiseions
unit during any period of time that there Is no monitoring data, umless another method for
determining emissions dwing such periods is specified in the plantwide applicability
Limitation (PAT} permit,

Notwithstanding the requitements in Rulel8 21(1)(3) through (7), where an owner or
operator of an emissions unit carmot demonstrate a correlation between the manitored
parameter(s) and the plantwide applicability limitation (PAL) pollutant emissions rate at
all operating poinis of the emissions unit, the ditector shall, at the time of frermit issupnea:

a. Establishi default value(s) for determining compliance with the PAL based on the
Mghest potential emigsions reasonably estimated at such operating poini(a); or

b, Lxefermine that operation of the emissions unit diring operating conditions when

theva is no courelation between monitored parameter(s) and the PAL pollutant
emissions i3 a violation of the PAL.

74




(%)

{im)
{1)

@

(1)

Re-yalidation. All data used to establish the planiwide applicability limitation PAL)
pollutant must be re-validated thiongh perfoimance testing or other scientifically valid
means approved hy the director, Such testing must oceur at least once every 5 years after
isnance of the PAL,

Recordheeping regulrements,

The planfwide applicebility limitation (PAL) permit shall require an owner or operator 1o
Tetain a copy of all records necessary to detennine compliance with any requirement of
Rule 1821 and of the PAL, including a detsrmination of ezch emissions unit's 12-month
rolling total emisgions, for 5 years from the dafe of such record.

The plantwide applicability limitation (PAL) .pcrmit shall require an ownet or opetator ta
retain a copy of the following records for the duration of the PAL effective period plus 5
yerrs:

a, A copy of the PAL permit application and any applications for revistons to the PAL;
and

b. Each aunual ceriification of compliance pursuant to the requirements for the Part
70 operating pernit progeam and the datn relied on in certifying fhe compliance,

feporting and notification requirements. The owner or operator shall submit semi-anaual

monitoring reports and prompt deviation repoits to the divector in accordance with the applicable
Fart 70 opetating permit program. The reports shall meet the requirements in Rule 18.21{n)(1)
thiough (3) below:

4y

Semi-anral teport. The semi-annual report shall be submifted to the direstor within 30
days of the end of each reporting period. This report shall contain the informetion required
by a. through g, below:

A. The identification of owner and operator and the permit number,

b. Total annual emissions (tons/year) based on a 12-month rolling total for each month
in the reporting period recorded pursuant to Ruls 18.21(im).

e All data relied upon, including, but not limited to, any Quality Asstrance ar Quality

Control data, in caleulating the monthly and annvel plantwide applicability
linitation (PAL) pollutant emissions,

d. A list of any emissions umits modified or added to the major statlonary soyrce
during the preceding 6-month perlod.
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. The number, duration, and canse of any deviations or moditoring nalfunctions
(other than the time associated with zero and span ealibration checles), and any
corvective action taken.

F A notification of a shutdown of any monitoring syatemn, whether the shutdown was
permaneit or tsmporary, the reason for the slutdown, the anticipated dats that the
moniforing system will be fully operational or replaced with another moniforing
system, ond whether the emisgions unit monitored by the monitoring system
continuied fo operate, and the calenlation of the emissions of the pollutant or the
number determined by method included in the permit, as required by Rule
18.21{I17).

g A signed statement under oath by the responsible official (as defined in Section 8-
53 of this ordinance) ceitifying the truih, accuracy, and completencss of the
information provided in the report. It shal) constitute 4 certification voder T.CLA, 8
68-201-112.

Deviation repoit. The major stationary source owner ot operator shall prompily subimit
teports of any deviations or exceedance of the plantwide applicability limifation (PAL)
requitements, including perinds where no inenitoring is available, The report shall be
subimnitted according to the requirements of Section 8-12 of this ordinance, The deviation
tepoit will be certified by the vesponsible official as tequired in Rule 18.21(n){1)z. The
reports shall contaln the following information:;

A, The identification of owner and operator and the permit number;

b, The PAL requirement that sxperienced the deviation or that was exceeded,

c. Bmigsions resulfing from the deviation or the exceedance: and

d. A statement by the responsible official mesting the requirements of Rule
18.21{m)(g.

Re-validation results. The ownet or operator shall submit fo the director the results of any
re-validation test or method within 3 months afler completion of such test or method.

Fransition requivements,

The director may not issue a plantwide applicabllity limitation (PAL) that does not comply

with the requirements in Rule 18,21 after March 3, 2003,

%)

The director may supersede any PAL that was established prior to March 3, 2003 with &
PAL thet complies with the requirements of Ryle 18.21.
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Rule 18.22. Basie design parametery ave determined as follows:

(a)  Bxceptasprovided in Rule 18.22¢c} for a process unit at a steam electric generating facility,
the owner or operator may select as its basic design parameters either maxiomum howrly heat input
and meximum hourly firel consvimption rate or maximum hourly electiic output tate and maximum
stoam flow rafe. When establishing fuel consumption specifications in terms of weight or volme,
the minimum fiel quality based on British Thermal Units content shall be used for determining
the hesic design parameter(s) for & coal-fived electrie ntility steam generatiog unit,

(b)  Exceptas provided in Rule18.22(c), the basic design parametei(s) for any process unit that
is not at 4 steam eleciric generating facility are maximum rate of foel o heat input, maxioaum rate
of maferinl input, or maximuem rate of product output. Combustion process uaits will typically use
maximum rate of fuel input. For sources having multiple end products and raw materials, the
owner of aperstor shotld consider the primary produet or primary raw material when selecting a

basic design parameter.
(¢)  Ifthe owner or eperator believes the basic dasign parameter(s) in Rule 18.22(a) and (b) are
not appropriate for a specific industey or type of process unit, the owner or operator may propose
to the director an alternative basic design parameter(s) for the source's process unit(s). Tf the
director approves of the use of an sllernative basie design pauameater(s), the director shall jssue a
permit that i legally enforceable that records sueh basic desian parameiei(s) and requires the
ownet or oparator to comply with such parametar(s).

(dy  The owner or operator shall vse credible information, such as results of historic maximum
capability tests, design information from the mannfactorer, or engineering calculations, in
establishing the magnitude of the basic design parameter(s) specified in Rule 18.22(a) and (b},

(e)  If design information is not available for # process unk, then the owner or operator shall
determine the process unit's basfe design parameter(s) using the maximum value achieved by the
process unit in the five-year period immediately preceding the planned activity.

(f)  Efficiency of & process unit is not a basie design parameter its function,

SECTION 15. That Section §-41, Rule 21 of the Soddy-Daisy Air Pollution, Control
Ordinance is hereby amended so as o delete same in lts entirety and substitute in lieu thereof the
folowing:

Rude 21, Arnbient dir Quality Standurds

Ambient air quality standards are as given in the following table:
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M To attain this standard, fhe 3-year average of the fourth highest daily maximum &-hour
average 0zone concentrations measured at each monitor within an area over each year
must not exceed 0.070 ppm.

“) This standard is atteined when the expected number of days per calendar year, with
maximum howly average concentrations above 0,12 ppm, as determined in accordance
with 40 CFR Part 50, Appendix H, is less than or equal to one. [This standard has been
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eliminated by the U.S. Envilohmental Protection Agency but remiains g standard of the
State of Tennesses, ]

To attain these standards, the I-yoay average of the weighted annual mean PMas
concentrations from singls or multiple community-oriented monitors st not exceed
12.0 pg/m’ for the primary standard and 15.0 ug/m’ for the secondary siandand.

To attain this standerd, the 3-year averags of the 984 percentile of 24-hour concentrations
af each population-oriented monitor within an area must not exceed 35 pgfim’.

This standard is atfained when the expected annual arithmetic mean concentration, wa
dstermined in accordance with 40 CFR Part 50, Appendix K, is less than or equal o 50
pg/m?, [This standatd has been eliminated by the 1.8, Environmental Protection Agency
bt remeins a standaid of the State of Tennesses. ]

This standatd is atteined when the expected number of days per calenday year with a 24-
howt average concentrafion above 150 pa/m®, as determined in accordance with 40 CER
Part 50, Appendix K, s less than or equal fo one.

Sources that emit gaseous fluorides, tncluding hydrogen fluoride, and that are within a
source categoly (including sources that would otherwise be included in the source
cafegory but fall below emissions of size thresholds for the source category) for which
the EPA has promulgated standards under Section 112 of the Clean Afr Act are deemed
to be in compliance with any requirements under these standards if they mect any and all
applicable requirements of the federal standards. These standards are not applicable to
sources subject to 40 CFR Part 63, Subpart LL. [These mie standerds of the State of
Tenncssee. | .

SECTION 16. That Section §-60(e)(1) of the Soddy-Dalsy Air Poliution Control

Ordinance is hereby amended so as to delete same in its entirely and substitute in Liex thereof the

Tollowing:

(1)

The cwner or operator or the “iesponsible officlal” of a Part 70 source shall pey a1 annual
emission fee to the bureau based on “regulated pollutant (for preswmptive fee calculation)™
as those terms ave defined jn Section 8-53 of'this ordinance. The minimnm annual emission
fee changed to a Pari 70 source will be $4,000,00,

SECTION 17. That Section 8-60(e}0} of the Soddy-Daisy Air Pollution Control

Ordinance is hereby amended so as to delete same in ifs entivety and substitute in Jien thereof the

following:
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(6)  The rate at which annual emission fees are assessed shall be $50.00 per ton for each anral
accounfing pesiod,

SECTION 18 That Section 8-65 of the Soddy-Daisy Alz Pollution Controal Ordinance is
hereby amended s0 as to delete same in its entivety and substitute in lien thereof the following:

Section 8-65. Enforcement.

(8}  Whenever the permitting authority has reason to believe that a violation of any provision
of this ordinance has occuited, the board or director may cause writfen notice fo be served upan
the alleged violator or violators, The notice shall specify the provision of this ordinance of perndt
alleged to be violated and the date, tims, place and general nature of the alleged violation or
violations thereof and may include an order that necessaty action be talken within & reasonable
time, The notice provided for in thiz subsection may be served by the sheriff or a deputy sheriff
of the eounty; or by a police officer of this city; or by a special polics officer of this county; or by
a special dsputy sheriff; or may be served in any other manner prescribed for the service of a writ
of surnmons by the statutes of the state or by the Tennesyee Rules of Civil Proceduse, Any such
order shall become final unless, no later then thirty (30) days after the dafe the notice and order
are served, the person or persons named thereln request in writing a hearing before the hoard and
file a notice of appeal and a bond pursnant to section 8-18{c} of the Soddy-Daisy Alr Pollution
Control Ordinance. Upon such request, the board ghall hold a heating, Tn Jiew of an order, the
boaid may require that the alleged viclator or violatars appeer before the board for & heating at a
time and place specified in the notice and answer the charpes conplained of, ot the board may
initiate action pursuant to any applicable provistons of this ordinance, or tha statutes of the state,
or the acts of Congress of the United States, or the board may initiate action pursuant to any
provisions or doctrines of the law of this sfaie,

(b)  The Board may issus cease and desist orders after a hearing or opportunity for hearing
before the Board.

(¢} TheBoard may file suit in the name of the Board in state or federal comt for fudicial aid in
enforcement of any administrative order,

() The permitting authority may terminate, modify, ar revolce and refssus permits for cruse.

(e}  Enforcement. The permitting authority shall have the enforcement authority established in
Section 8-31 of this ‘ordinance and shall have the following enforcement anthority to address
violations of this ordinance by part 70 sources including thoss that submit & written request for
treatment as 2 synthetic minor sourte, (or emissions units thereat or therson) or violations of petmit
tequinsments ot conditlons:
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(1)

(2}

)

To reshigin or snjoin immediately and effectively any person by admindstrative order or by
suit in conit from engeging in any activity in violation of & permit that is presenting an
imminent and substantial endangecment to the public health or welfare, or the environment;

To seek injunctive relief in court to enfoin any violation of any program requirement,
including permit conditions, without the necessity of a prior vevoeation of the permit; and

To astess civil penalties and sue in court o recover same and to seek crimingl remedies,
ineluding fines, according fo the following;

(i}

(i)

(i)

(iv)

™

Civil penalties shall be recoverable for the violation of any applicable requirement
as that term is defined in thiv ordinance; any permit term or condition; any fee or
filing requirement; any duty to allow or carry out inspection, eniry or monitoring -
activities, or any ordinance or orders issued by the permitting guthorify, operation
of a part 70 source or of an emissions unit at a part 70 source without 2 part 70
permit at any time that the part 70 source is required to have an issued part 70

Dermit, except ag otherwise provided in this ordinance; and operation of a source
that submis a written request for featment as o synthetic minor source that is

denied such treatment thet operates without a part 70 permit at any time that the
S0Urce of an simissions unit at the source ig required to have an isswed part 70 permit,
except as otherwise provided in this ordinence. Bach day of operation without an
issued part 70 permit as deseribed in this paragtaph constitates a Eeparate violatton,
These penalties shall be recoverable in a maxitaum amount of not less than $25,000
par day per vinlation. Mental state shall not be an element of proof for civil
violations.

To bring etvil actions to collect permit fees when necessary aad to bring action to
require compliance with the permit requirements of this ordinance.

Criminal fines shall be recoverable against any person who knowingly viclates any
applicable requirement; any permit condition; or any fes of filing requirement.
These fines shall be coverable in a maximum amonnt of not less than £25,000 per
day per yiolation,

Criminal fines shall be recoverable against any person who knowingly makes any
false materinl staterent, representation or certification in any form, in any nofice
or report required by a permit, or who knowingly renders inaccurate any required
monitoring device or method, These fines shall ba recoveiable in o maximum
atnount of not less than $25,000 per day pexr violation,

For the prosecution of criminal action under {g)(3)iii) or (2)(3)(iv) above the

permitting anthority shall follow and comply with the provisions of T.CLA., 68-201-
112 and shall notify the District Attorney General of the violation,
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(£ Burden of progf. The burden of proof and degree of knowledge or intent required nndey
State law for establishing violations under paragraph (€){3) of this section shall be no greater than
the burden of proof or degree of knowledge or intent required under the Act.

(8}  Appropriateness of penalites and fines. A clvil penalty or criminal fine asgessed, sought, or
agreed upon by thie permitting authority under patagraph ()(3) of this section shall be appropriate
to the violation. Where an affirmative defense of emergency is not established, the Board may
consider emergency circumstences in mitipation or reduction in assessing g penalty, and shall
consider those factors ennmerated in §113(e)(1) [42 U.8.C. 7413(e)(13] of the Act and those Factors
enumergted in T.C.A. 68-201-106, as well as those factora set forth at §4(€) of the Soddy-Daisy Air
Pollution Conirol Ordinance, .

SHCTION 18, BE IT FURTHER RESOLVED, that the Soddy-Daisy Air Pollution Contro}
Ordinance a3 previously adopted be constrved to be cumulative in effect, and is here declared to
be the legislative intent that compliance with any ong or more or provisions of that ordinance shall
not be constreed as defense for non-compliance wifh any other spplicable provisions of the rules
or ordinances thereaf nor with any applicable provisions of the Soddy-Daisy Afr Pollution Control
Ordinance.

SECTION 20, BE TT FURTHER RESOLVED, that if any section, part of a sectlon,
senfance, clanse or phrage of this ordinance is for any reazon declared nnconstitutional or otherwise
invalid by any court of competent jurisdiction, such decision shall not affect the validity of any
other portion of this ordinance, and only such invalid portion shall be elided from this ordinance.
BE IT FURTHER RESOLVED THAT THIS EESOLUTION TAKE EFFECT FROM AND

AFTEE_ITS PASSGE, THE PUBLKC WELFARE REQUIRING IT.

Prssed on first reading  Seprember 21, 2017

Passed on second reading Oetober 5, 2017

Pt f' -

"Robert Cothran, Ma,m:
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